E_\Z

Inviting their national women'’s organizalions Lo co-
operate in the publicity campaigns rcgarding the
Convention and its fmplementation and encouraging
non-governmental organizations at the national, region-
al and international levels to publicize the Convention
and its implementation;

3. Encouraging action to ensure the full implementation of
the prineiples of the Convention, and in particular arti-
cle 8, which relates to the participation of women al all
levels of activity of the United Nations and the United
Nations system;

4. Requesting the Secretary-General to commemorate the
tenth anniversary of the adoption of the Gonvention by
publishing and disseminating, in co-opcration with the
specialised agencies, printed and other materials regard-
ing the Convention and its implementation in all official
languages of the United Nations preparing television
documentaries about the Convention, and making the
necessary resources available to the Division for the
Advancement of Women, Centre for Social Development
and Humanitarian Affairs of the United Nations Office at
Vienna, to prepare an analysis of the information pro-
vided by States parties in order to update and publish
the report of the Commitlee {A/CONF.116/13), which
was first published for the World Conference Lo Review
and Appraise the Achievements of the United Nations
Decade for Women: Equality, Development and Peace,
held at Nairobi in 1985,

General Recommendation No. 11
(Eighth session, 1989)"

Technical advisory services for reporting obligations

The Committee on the Elimination of Discrimination against
Women,

Bearing in mind that, as at 3 March 1989, 96 States
had ratified the Convention on the Elimination of All Forms
of Discrimination against Women,

Toking tnto account the fact that by that date 60 ini-
tial and 19 second periodic reports had been received,

Noting that 36 initial and 36 second periodic reports
werc duc by 3 March 1989 and had not yel heen received,

Welcorsing the request in General Assembly resolution
43/115, paragraph 9, that the Sccretary-General should

" Contained in document A/44/38.
Contained in document. A/44/38

arrange, within existing resources and taking inlo account
the priorities of the programme of advisory services, further
training courses for those countries experiencing the most
scricus difficultics in mecting their reporting obligations
under international instruments on human rights,

Recommends to States parties that they should
encourage, support and cooperate in projects for technical
advisory scrvices, including training scminars, to assist
Stales parties on their request in fulflling their reporting
obligations under article 18 of the Cenvention.

General Recommendation No. 12
(Eighth session)*

Violence against women

The Comrmittee on the Elimination of Discrimination against,
Women,

Considering that articles 2, 5, 11, 12 and 16 of the
Convention require the States parties to act to protect
wormern against violence of any kind occurring within the
family, at the workplace or in any other area of social life,

Taking into account Economic and Social Council res-
olution 1988/27.

Recommends (o lhe States parties that they should
include in their periodic reports 1o the Committee informa-
tion about:

1. The legislation in force to protect women against the
incidence of all kinds of viclence in everyday life
{including sexual violence, abuses in the family, sexual
harassment at the workplace ete.)

2. Other measures adopted to eradicate this violence;

3. The existence of support services for women who are
the victims of aggression or abuses;

4, Statistical data on the incidence of violence of all kinds
against women and on women who are the victims of

viclence.

General Recommendation No. 13
(Eighth session 1989)"

Equal remuneration for work of equal value

Jontained in document, A/44/38.
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The Committee on the Elimination of Discrimination against
Women,

Eecalling  International  Labour Organisalion
Convention No.100 concerning Equal Remuneration for
Men and Women Workers for Work of Equal Value, which
has been ratified by a large majority of States partics to the
Convention on  the Elimination of Al Forms of
Discrimination against Women,

fecalling also that it has considerod 51 initial and 5
second periodic reports of States partics since 1983,

Considering that although reports of States parties
indicate that, even though the principle of equal remunera-
tion for work of equal valuc has been accepted in the legis-
lation of many countries, more remains 10 be done to ensure
the application of that principle in practice, in order to over-
come lhe gender-segregation in the labour market,

Reconmmends 10 the States parties to the Convention of
the Elimination of All Forrms of Discrimination against
Wornen thal;

1. In order to implement fully the Convention on the
Elimination of All Forms of Discrimination against,
Wormen, those State parties that have not yet ratified
ILO Convention No.100 sheuld be encouraged to do
S0

2. They should consider the study, developrent and adop-
tion of job evaluation systems based on gender-neutral
criteria that would facilitate the commparison of the value
of those jobs of a differeny, nature, in which women
presently predominate, with those jebs in which men
presently predominate, and they should include the
resulls achieved in their reports to the Committee on
the Kiimination of Discrimination against Wornen;,

3. They should support, as far as bracticable, the creation
of implermentation machinery and encourage the offorts
of the partics to collective agrecments, where they
apply, to ensure the application of the principle of equal
remuneration for work of cqual value.

General Recommendation No. 14
(Ninth session, 1990)"

Female circumcision

The Committee on the Elimination of Discrimination against
Wommen,

In

Contained in document A/A5/38, Corrigendum
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Concerned about the continuation of the practice of
female circumecision and other traditional practices harmful
to the health of women,

Noting with satisfuction that Governments, where
such practices exist, national women’s organizations, non-
governmental organizations, specialized agencies, such as
the World Health Organization, the United Nations
Children's Fund, as well as the Commission on Human
Rights and its Sub-Commission on Prevention of
Discrimination and Protection of Minorities, remain seized
of the issue having particularly recognized that such tradi-
tional practices as female circumecision have sertous health
and other consequences for women and children,

Noting with interest iLhe study of the Special
Rapporteur on Traditional Practices Affecting the Health of
Women and Children, as well as the study of the Special
Working Group on Traditional Practices,

Recogrizing that women are taking important action
themselves to identify and to combat, practices that are prej-
udicial to the health and well-being of women and children,

Conwinced that the important action that is being
taken by women and by all intorested groups needs 1o he
supported and encouraged by Governments,

Noting with grave concern that thore are continuing
cultural, traditional and economic pressures which help to
perpeluale harmful practices, such as female circumeision,

Fecommends 1o States parties:

{a) That States parties tuke appropriate and effoctive
measures with a view to eradicating the practice of
female circumeision. Such measures could include:

(i) The collection and dissemination by universities,
medical or nursing associations, national
women's organizations or other bodies of basic
data about such traditional practices;

(i) The support of women's organizations at the
national and local levels working for the elimina-
tion of female cireurncision and other practices
harmful to women;

(iii} The encouragement of politicians, professionals,
religious and community leaders at all levels
including the media and the arts to co-operate in
influencing attitudes towards the eradicalion of
female circumeision;



{(iv) The introduction of appropriate educational and
training programmes and seminars based on
research findings about the problems arising
from fermale circumcision;

(k) That States parties include in their national health poli-
cies appropriate strategies aimed at eradicating female
circumeision in public health care. Such strategies
could include the special responsibility ol health per-
sonnel including traditional birth attendants Lo explain
the harmful effects of female circumeision;

(¢) Thatl States partics invitc assistance, information and
advice from the appropriate organizations of the United
Nations system 1o suppoerl and assist ellorts being
deployed to eliminate harmful traditional praciices:

(d) That States parties include in their reports to the
Cornunittee under articles 10 and 12 of the Convention
on the Elimination of All Forms of Discrimination
against Wornen information about measures taken Lo
eliminate female circumcision.

General Recommendation No. 15
(Ninth session, 1990)"

Avoidance of discrimination against women in nation-
al strategies for the prevention and control of
acquired immunodeficiency syndrome (AIDS)

The Committee on the Elimination of Discrimination against
Women,

Having considered information brought to ils attention
on the potential effects of both the global pandemic of
acquired immunodeficiency syndrome (AIDS) and strategics
Lo control it on the exercise of the rights of women,

[Having regard to the reports and materials prepared
by the World Health Organization and other United Nations
organizations, organs and bodies in relation to human
immunodeficiency virus {(HIV), and, in particular, the note
by the Secretary-General Lo the Commission on the Status
of Women on the olfects of AIDS on the advancement of
women and the [inal Document of the International
Consultation on AIDS and Human Rights, held at Geneva
from 26 to 28 July 1989,

Noting World Health Assembly resclution WHA 41.24
on the avoldance of discrimination in relation to HIV-inflect-
ed people and people with AIDS of 13 May 1988, resolution
L1989/11 of the Commission and Human Rights on non-dis-
crimination in the field of health, of 2 March 1989, and in

" Contained in doeument A7/4B/38.

particnlar the Paris Declaration ¢n Women, Children and
AIDS, of 30 Novemnber 1984,

Notiweg that the World Health Organization has
announced that the theme of World Aids Day, 1 December
1990, will be “Women and Aids™.

Recommends:

() That States parties intensify efforls in disseminating
information to increase public awarcness ol the risk of
HIV infection and AIDS, especially in women and chil-
dren, and of its effects on them;

(b) That programme to combat AIDS should give spocial
attention to the rights and needs of women and ¢hil-
dren, and to the factors relating to the reproductive role
of wormen and their suberdinate position in some soci-
eties which make them especially vulnerable to HIV
infeclion;

{c) That States partics ensure the active participation of
wommen in primary health care and take measurcs to
enhance their role as care providers, health workers
and cducators in the prevention of infection with HIV;

{(d) That all States parties include in their reports under
article 12 of the Convention information on the effects
of AIDS on the situation of women and on the action
Laken 1o caler 1o the needs ol those women who arc
infected and o prevenl specific discrimination against
women in response to AIDS.

General Recommendation No. 16
(Tenth session, 1991)*

Unpaid women workers in rural and urban family
enterprises

The Cormmittes on the Elimination of Discrimination against.
Women,

Bearing vn wvind articles 2(¢) and 11(¢), (1) and (&)
of the Convention on the Elimination of All Forms of
Discrimination against Women and general recommendation
No. 9 {eighth session, 1989) on statistical data concerning
the situation of women,

Taking into consideration that a high percentage of
women in the States partics work withoutl payment, social
gecurity and social benefils in enterprises owned usually by
& male member of the family,

- Condained in document A/46/38.

Assessing the Status of Wormen 61



Noting that the reports presented to the Committee on
the Elimination of Discrimination against Women generally
do not refer (o the problem of unpaid women workers of
family enlerprises, affirming that unpaid work constitutes a
form of women’s exploitation that is contrary to the
Convention,

Recommends that States parties:

(a) Include in their reports o the Committee information
on the legal and social situation of unpaid women work-
ing in family enterprises,

(b) Colleet stalistical data on women who work without
paymenl, social security and social benefits in enter-
prises owned by a family member, and include these
data in their report to the Commiltee,

(c¢) Take the necessary steps to guarantec payment, social
sceurity and social benefits for women who work with-
out. such benefits in cnlerprises owned by a family
member.

General Recommendation No. 17
(Tenth session, 1991y~

Measurement and quantification of the unremunerat-
ed domestic activities of women and their recognition
in the gross national product

The Comunittee on the Blimination of Discrimination against,
Women,

Bewring in wind article 11 of the Convention on the
Elimination of All Forms of Discrimination against Women,

Recalling paragraph 120 of the Nairobi Forward-look-
ing Strategies lor the Advancement of Women,

Affirming that the measurement and quantification of
the unremunerated domestic activities of womell, which
cottribute to development in each country, will help to
reveal the de facto economic role of wornen,

Conwinced that such measureraent, and quantification
offers a basis for the formulation of further policies related
to the advaneement of women,

Noting the discussions of the Statistical Cominissicn, at
ils twenly-first session, on the current revision of the
System of National Accounts and the development of statis-
tics on women,

Contained in document A/44/38.
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Recommends that States parties:

{a) Encourage and supporl research and experimental
studies 1o measure and value the unremuncrated
domestic activities of women: for example, by conduct-
ing time-use surveys as part of their national household
survey programures and by collecting statistics disag-
gregated by gender on time spent on activities both in
the household and on the labour market,,

(b) Take steps, in accordance with the provisions of the
Convention on the Elimination of Al Forms of
Discrimination against Women and the Nairohi Forward-
looking Strategies for the Advancement of Women, to
quantify and include the unremunerated domestic activ-
ities of women in the gross national product,

(¢) Include in their reports submitted under article 18 of
the Convention information on the research and exper-
imental studies undertaken to measure and value unre-
munerated domestic activities, as well as on the
progress made in the incorporation of the unremuner-
ated domestic activities of wormen in national accounts,

General Recommendation No. 18
(Tenth session, 1991)=

Disabied women

The Committee on the Elimination of Discrimnination against
Waormen,

Takeng inlo consideration particularly article 3 of the
Convention on the Elimination of Al Forms of
Discrimination against Wornen,

Having consideved more than 60 periodic reports of
States parties, and having recognized that they provide
scarce information on disable woren,

Concerned about the situation of disabled wornen, who
sulfer from 4 double diserimination linked to their special
living conditions,

Recalling paragraph 296 of the Nairobi Forward-look-
ing Strategics for the Advancement. of Wormen in which dis-
abled women arc considered as a vulnerable group under
the heading “areas of special concern”,

Affirming its support for the World Programme of
Action concerning Disabled Persons (1982),

* Contained in document A/46/38.



Recommends that Stales parlies provide information

cn disabled women in their periodic reports, and on meas-
Lres taken to deal with their particular situation, including
special measures to cnsure that they have equal access to
education and employment, health services and social secu-
r.ty and to ensure that they can participate in all areas of
social and cultural life.

(ieneral Recommendation No. 19
(Eleventh session, 1992)*

Violence against Women

Elackground

(render-hased violenee is a form of discriminaticn that
seriously inhibits women’s ability to enjoy rights and
[recdoms on a basis of cquality with men.

In 1989, the Commifttee recommended that States
should include in their reports information on violence
and on measures intreduced to deal with it (General
recomunendation 12, eighth session).

At its tenth sesgion in 1891, it was decided to allocate
part of the cleventh session to a discussion and study
on article 6 and other articles of the Convention relat-
ing to violence towards women and the sexual harass-
ment and exploitation of women. Thal subject was cho-
sen in the anticipaticn of the 1993 World Conference on
Human Rights, convened by the General Assembly by
its resolution 45/155 of 18 December 1990,

The Committee concluded that not all the reports of
States parties adequately reflected the close connection
between discrmination against women, gender-based
violenice, and violations of human rights and fundamen-
tal freedoms. The full implementation of the
Convention required States to tuke positive measures to
eliminate all forms of violence against worneh.

The Committee suggested to States parties that in
reviewing their laws and policies, and in reporling
under the Cnvention, they should have regard to the
following comments of the Committee concerning gen-
der-based violence.

Cieneral comments

The Convention in article 1 defines discrimation againgt
women. The definition of discrimination includes gen-
der-based viclence, that is, violence thal is directed
against a woman because she is a woman or thal atfects

Contained in document, A/47/38.

7.

women disproportionately. 1t includes acts that inflict
physical, mental or sexual harm or suffering, threats of
such acts, cocrcion and other deprivations ofl liberty.
Gender-based violence may breach specific provisions
of the Convention, regardless of whether those provi-
sions expressly mention violence.

Gender-based violence, which impairs or nullifies the
cnjoyment by women of human rights and fundamental
freedoms under general international law or under
human rights conventions, is discrimination within the
meaning of article 1 of the Convention. These righls
and freedoms include:

(a) The right to lifc;

(b)) The right not, Lo he subject, Lo torture or to cruel,
inhuman or degrading trecatment or punishment;

{¢) The right to equal protection according to
humanitarian norms in time of international or
internal armed conflict;

{(d) The right to liberly and security of person;

(e} The right to equal protection under the law,

(f) The right to cquality in the family;

(g) The right to the highest standard attainable of
physical and mental health;

The right to just and favourable condilions of works.

8.

9.

The Convention applics to violence perpetrated by pub-
lic authorities, Such acts of violence may breach that
State’s cobligation under general international human
rights law and under other conventions, in additional to
breaching this Convention.

It is emphasized, however, that discrimination under
the Convention is not restricted Lo action by or on
behalf of Governments (see articles 2 (&), 2 () and 5).
For example, under article 2 (e} the Convention calls
on States parties to take all appropriate measures (o
climinate discriminalion against wornen by any person,
organization ot enterprise. Under general international
law and specilic human rights covenants, Stales may
also be responsible for private acts if they fail toact with
duc diligence to prevent viclations of rights or to inves-
tigate and punish acts of violence, and for providing
compensation,
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Comments on specific articles of the Convention

10.

11,

12,

14.

Articles 2 and 3

Articles 2 and 3 establish a comprehensive obligation to
eliminate diserirination in all its forms in addition to
the specific obligations under articles 5-16.

Articles 2 (1), 5 and 10 (¢)

Traditional altitudes by which women are regarded as
subordinate to men or as having stereotyped roles per-
petuate widespread practices invloving violence or
cocrcion, such as family violence and abuse, forced
marriage, dowry deaths, acid attacks and female cir-
cumision.  Such prejudices and practiccs may justity
gender-based violence as a form of protection or control
of women. The effeet of such vislence on the physical
and mental integrity of women is to deprive thom of the
equal enjoyment, exercise and knowledge of human
rights and fundamental frecdoms. While this comment
addresses mainly actual or threatened violence the
underlying consequences of these forms of gender-
based violerice help 1o maintain women in subordinate
roles and contribule to their low level of political par-
ticipation and to their lower level of education, skills
and work opportunities.

These atlitudes also contribute to the propagation of
pornography and the depiction and other commercial
exploitation of women as sexual objects, rather than ag
individuals. This in turn contributes Lo gender-hased
violence.

Article 6

. Slates parties are required by article 6 to take measures

to suppress all forms of {raffic in women and exploita-
tion of the prostitution of women.

Poverly and unemployment  increase opportunities for
trafficking in wornen. Tn addition Lo established forms of
trafficking therce are new forms of sexual exploitation,
such as sex tourism, the recruitment of domestic lahour
from developing countries to work in developed coun-
tries, and organized marriages between women from
developing countries and foreign nationals. These prac-
tices are incompatible with the equal enjoyment of rights
by women and with respect for their rights and dignity.
They put women at special risk of violence and abuse.

. Poverty and unernployment foree many women, includ-

ing young girls, into prostitution. Prostitutes are espe-
cially valnerahle 1o violence because their status, which
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14,

18,

19,

20.

21

may be unlawiul, tends to marginalize them, They necd
the equal protection of laws againsl, rape and other
forms of violence.

Wars, armed conflicts and the occupation of Lorritories
often lead to increased prostitution, trafficking in
women and sexual assault of women, which reqguire
specific protective and punilive measures.

Article 117

Equality in employment can be seriously impaired when
women are subjected to gender-specific violence, such
as sexual harassment in the workplace.

Sexual harassment includes such unwelcome sexually
determined behaviour as physical contact and
advances, sexually coloured remarks, showing pornog-
raphy and sexual demands, whether by words or
actions. Such conduct can be humilating and may
constituie a health and safety problem; it is dierimina-
tory when the woman has reasonable ground to
believe thal her ohjection would disadventage her in
connection with her employment, including recruii.-
ment or promotion, or when it creates a hostile work
environment,,

Article 12

States partics are required by article 12 to take meas-
urcs to ensurc equal access to health care, Violence
against women puts their health and lives at risk.

In some States there are traditional practices perpetu-
ated by culture and tradition that ate harmful to the
health of women and children. These practices include
dietary restrictions for pregnant women, preference
for male children and fermnaje circumncision or genital
mutilation,

Article 14
Rural women are at risk of gender-based vialence
because traditional attitudes regarding the subordinate
role of women that persist in many rural communities.
Girls from rural communities ate at special risk of vio-
lence and sexual exploitation when they leave the rural
conununity to seek employment in towns.

Article 16 (and Article 5 )

Compulsory sterilization or abortion adversely affects
women’s physical and mental heaith, and infringes the
right of women to decide on the number and spacing of
their children.



3. Family viclence is one of the most insidous form of vie-

lence against womenl, It id prevalent in all socictics.
Within family relationships women of all ages are sub-
iccted to violence of all kinds, including batllering,
rape, other forms of sexual assault, mental and other
forms of violence, which are perpetuated by tradition-
al attitudes.  Lack of economic independence forces
many women to stay in viclent relationships. The
abrogation of their family responsibilities by men can
be a form of violence, and coercion. These forms of
violence put women’s health al risk and impair their
ability to participate in family lifc and public life on a
basis of cquality.

Specific recommendations

- Inlight of these comments, the Committee on the
Elimimation of Discrimination against Women recor-
mends:

(a) Stales partics should take appropriate and
effcctive measures 1o overcome all forms of gen-
der-based violence, whether by public or private
act;

(b

—

States parties should take laws against family vio-
lence and abuse, rape, sexual assault and other
gender-based violence give adequate protection
to all women, and respect. their integrity and dig-
nity. Appropriate protective and support servie-
es should be provided for victims. Gender sensi-
tive training of judicial and law enforcement offi-
cers and other public officials is essential [or the
effective implementation of the Convention;

(¢) Stales parties should encourage the compilation
ol statistics and research on the extent, causes
and effects of violenee, and on the effectiveness
ol measures to provent and deal with violence;

(d) Effective measures should be taken Lo cnsure
that the media respect promote respect. for
WOIEert,

{e) States partics in their report should identify the
nature and extent ol attitudes, customs and
practices that perpctuate violence against
women, and the kinds of violence that result,
They should report the measures that they have
undertaken Lo overcome violence, and the
effects of these measures;

(f) Elfective measures should be taken to overcome

these attitudes and praclices.  States should
introduce education and public information pro-
gramunes to help climinate prejudices which hin-
der women'’s equalily (recommendation No. 3,
1987);

() Specific preventive and punitive measures are
necessary 1o overcome trafficking and sexual
exploitation,

(h) States partics in their reports should describe
the extent of all these problems and the meas-
ures, including penal provisions, preventive and
rehabilitation measures, that have been taken to
proteet women engaged on prostitution or sub-
ject to trafficking and other forms of sexual
exploitation. The effectiveness of these meas-
ures should also be described;

{i) Kffective complaints procedures and remedies,
including compensation, should be provided;

(1) States parties should include in their reports
information on sexual harassment, and on meas-
ures to protectwomen from scxual harassmoent
and other forms of violence of coercion in the
workplace,

(k) States parties should establish or support servic-
es for victims of farily violence, rape, sex assaull
and other forms of gender-based violence,
including refuges, specially trained health work-
ers, rehabilitation and counselling:

(1) States parties should take measures to overcome
such practices and should take account of the
Coemmitiee’s recommendation on female circum-
cision (recommendation No, 14) in reporting on
health issues;

(m) States parties should ensure that measures are
taken to prevent coercion in regard to fertility
and reproduction, and to ensure that women are
noi forced o seek unsafe medical procedures
such as illegal abortion because of lack of appro-
priate services in regard to fertility corntrol;

(n) Stafes parties in their reports should state the
extent of thest problems and should indicate the

measures that hav been taken and their effects;

(o) States partics should ensure that services for
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vietims of violence are accessible to rural wormen
and that where nccessary special services are
provided to isolated commities;

(p) Measures to protect them from violence should
include training and employment opportunities
and the monitoring of the empioyment condi-
tions of domestic workers;

(q) States parties should report on the risk to rural
women, the extent and nature of violence and
abuse to whic they are subject, their need for
and access to support and other services and the
effectiveness of measures to overcome violence;,

(r) Measures that are necessary to overcome family
violence should include:

(i) Criminal penaities where necessary and civil
remedies in case of domestic violence:

(ii) Legislation to remove the defence of honour
in regard to the assault or murder of a
female family member;

(i) Services to ensure the safety and security of
victims of family violence, include refuges,
counselling and rehabilitation programmes:

(iv) Rehabilitation programmes for perpetrators
of domestic violence;

(v} Support services for families where incest or
sexual abuse has occurred;

{s) States partics should report on the extent of
domestic violence and sexual abuse, and on the
preventive, punitive and remedial measures that
have been taken;

(1) That States parties should take all legal and
other measurcs that are necessary (o provide
effective protection of women against gender
based-violence, including, inter alia:

(DEffective legal measures, including penal
sanctions, civil remedies and compensalory
provisions to protect women against all
kinds of violence, including, inter alia, vio-
lence and abuse in the family, sexual assaull,
and sexual harassment in the workplace:

# Contained in document A/47/38.

66 Assessing the Status of Women

(i1) Preventive measures, including public infor-
mation and education programmes to
change attitudes concerning the roles and
status of men and women;

(iii) Protective measures, including refuges,
counsclling, rehabilitation and support sery-
Ices for women who are the victims of vio-
lence or who are at risk of violenco:

(u) That States parties should report on all forms of
gender-based violence, and that such reports
should include all available data on the incidence
of each form of violence, and on the effects of
such viclence on the women who are victims;

{v) That the reports of States parties should include
information on the legal, preventive and protec-
tive measures that have been taken to avercome
violence against women, and on the effective-
ness of such measures.

General Recommendation Na. 20
(Eleventh session, 1992)»

Reservations to the Convention

[

The Committee recalled the decision of the Fourth
Meeting of States parties on rescrvation 1o the
Convention with regard to article 28.2, which was wel-
comed in General recommendation No. 4 of the
Commitiee.

The Committee recommended that, in connection with
preparations for the World Conference on Human
Rights in 1993, States partics should:

(a) Raise the question of the validity and the legal
cffect of reservations to the Convention in the
context of reservations to other human rights
treaties;

(b) Reconsider such reservations with a view to
strengthening the implementation of all human
rights treaties;

(¢} Consider introducing a procedure on roserva-
tions to the Convention comparable with that
other human rights treaties.



Cieneral Recommendation No. 21
(Thirteenth session, 1994)*

E quality in marriage and family relations

The Convention on the Elimination of All Forms of
Discrimination against Women (General Assembly reso-
lution 34/180, annex) affirms the equality of human
rights for women and men in scciety and in the family.
The Convention has an important place among interna-
tional treaties concerned with human rights.

Other convention and declarations also confer great sig-
nificance on the lamily and woman’s stalus within it.
These include the Universal Declaration on Human
Rights (General Assembly resolution 217/A (11D,
annex), the International Covenant on Civil and
Political Rights (General Assembly resolution 2200 A
(XXI), annex), the Convention on the Nationality of
Married Women (General Assembly resolution 1040
{XI), annex), the Convention on Consent, to Martiage,
Minimum Age for Marriage and Registration of
Marriages (General Assembly resolution 1763 A (XVII),
anncx) and the subsequeni Recommendation thercon
(General Assembly resolution 2018 (XX)) and ihe
Naircbi  TPorward-looking  Strategies for  the
Advancement. of Women.

The Convention on the Elimination of All Forms of
Discrimination against Women recalls the inalicnable
rights of women which arc already embodied in the
above-mentioned conventions and declarations, but it
gocs further by recognizing the importance of culture
and traditions have in shaping the thinking and bchay-
iour of men and women and the significant part, they
play In restricting Lhe exercise of basic rights by women.

Background

The year 1994 has been designated hy the General
Asscmbly in its resolution 44/82 as the International
Year of the Family. The Committee wishes to take the
opportunity to stress the significance of compliance
with women’s basic rights within the family as one of
the measures which will support and encourage the
national celebrations that will take place.

Having chosen in this way to mark the International
Year of the Family, the Committee wishes to analyse
three articles in the Convention that have special sig-
nificance for the status of women in the family:

¥ Contained in document A/49/98.

Article 9

States parties shall grant wornen equal rights with men
to acquire, change or retain their nationality. They shall
ensure in particular thal neither marriage to an alien
nor change of nationality by the husband during mar-
riage shall automatically change the nationality of the
wife, render her stateless or force upon her the nation-
ality of the husband.

States parties shall grant women equal rights with men
with respect to the nationality of their ehildren.

Comirnent

Nationality is eritical to full participation in society. In
general, States confer nationality on those who are born
in thal country. Nationality can also be acquired by rea-
son of settlement or granted for humanitarian reasons
such as stalelessness. Without status as nalionals or
citlzens, wamen are deprived of the right to vote or to
stand for public office and may be denied access Lo pub-
e benefits and a choice of residence. Nationality
should be capable of change by an adult woman and
should not be arbitrarily removed because of marriage
or dissolution of marriage or becausc her husband or
father changes his nationality.

Avticle 15

States parties shall accord 1o women ecuality with men
before the law.

Stales partics shall accord to women, in civil matters, a
legal capacity identical to that of men and the samc
opportunities to exercise that capacity, In particular,
they shall give women equal rights to conciude con-
tracts and to adminisler property and shall treat them
equally In all stages of procedurc in courts and tri-
bhunals.

Stales parties agree that all contracts and all other pri-
vate instruments of any kind with a legal effect which is
dirccled at restricting the legai capacity of women shall
be deemed null and void.

States partics shall accord te men and wormcen the same
rights with regard 1o the law relating to the movement,
of persons and the freedom to choose their residence
and domicilc.
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9.

10.

Corrrmend

When a wornan cannol. enter into a contract at all, or
have access to linancial credit, or can do so only with
her hushband’s or a male relative’s concurrence or
guarantee, she is denicd legal autonomy. Any such
restriction prevents her from holding property as the
sole owner and precludes her from the legal manage-
ment of her own business or from entering into any
other form of contract. Such restrictions seriously
limit the woman’s ability to provide for hersclf and her
dependents.

A woman's right to bring litigation is limited in some
countries by law or by her access to legal advice and her
ability to seek redress [rom the courts. In others, her
status as a witness or her evidence is accorded less
respect or weight than that of a man. Such laws or cus-
torns limit the woman's right effectively to pursue or
retain her equal share of property and diminish her
standing as an independenl, rosponsible and valued
member of her community. When eountries limit a
woman's legal capacity by their laws, or permit individ-
uals or institutions to do the same, they are denying
women their rights Lo be equal with men and restricting
women's ability Lo provide for themselves and their
dependents.

Domicile is a concept in common law countrics refer-
ring to the country in which a person intends Lo reside
and 1o whose jurisdiction she will submit. Domicile is
originally acquired by a child through its parents, but in
adulthood, denotes the country in which a person nor-
mally resides and in which she intends to reside perma-
nently. Asinthe case of nationality, the examination of
Slates parties’ reports demonstrates that a woman will
nol always be permitted at law to choose her own domi-
vile.  Domicile, like nationality, should be capable of
change al will by un adult woman regardless of her mar-
itai status. Any restrictions on a woman's right 1o
choose a domicile on the same basis as 2 man may limit
her access 10 the courts in the country in which she
lives or prevent her fram entering and leaving a country
freely and in her own right.

Migrant women who live and work temporarily in
anolher country should be permilted the same rights
as men to have their spouses, pariners and children

Jjoin them,

Avrticte 16

Slates parties shall take all appropriate measures to elim-
inate discrimination against women in all mattors relating
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to marriage and family relations and in particular shall
ensure, on & basis of equality of men and women:

(a) The same right to enter into marriage;

(b) The same right freely to choose a spouse and 1o
enter into marriage only with their free and full
consent;

(¢) The same rights and responsibilities during mar-
riage and at its dissolution;

{d} The same rights and responsibilitics as parents,
irrespective of their marital status, in maticrs
relating to their children; in all cases the intor-
ests of the children shall be paramount;

{e) The same rights Lo decidc [reely and responsi-
bly on the number and spacing of their children
and to have access to the information, educa-
tion and means to enable them to exercise
these rights;

() The same rights and responsibilities with regard
to guardianship, wardship, trusteeship and
adoption of children, or similar inslitutions
where these concepts exist in national legisla-
tion; in all cases the interests of the children
shall be paramount;

(&) The same personal rights as hushand and wife,
including the right to choose a family name, a
profession and an oceupation:

(h) The same rights for both spouses in respect of
the ownership, acquisition, management, admin-
Istration, enjoyment and disposition of property,
whether free of charge or for a valuable consid-
eration.

The betrothal and the marriage of a child shall have no
legal effect, and all necessary action, including legisla-
tion, shall be taken to specily a minirmum age for mar-
riage and to make the registration of marriages in an
official registry compulsory.

Conrrmend
Public and private life
Historically, human activily in public and private life has

been vicwed differently and regulated accordingly. Tn
all societies women who have traditionally performed



[Se]

13.

14

16.

their roles in the privale or domestic sphere have long
had those activilies treated as inferior.

As such activitics are invaluable for the survival of
society, there can be no justification for applying dif-
ferent and discriminatory laws or customs to them.
Reports of States parlies disclose that there are still
countrics wherede jure equality does not exist.
Women are thereby prevented from having equal
access to resources and from enjoying equality of sta-
tus in the family and society. Even where de jure
equality exists, all socicties assign dilferent roles,
which arc regarded as inferior, to women. In this way,
principles of justice and equality contained in particu-
lar in article 16 and also in articles 2, 5 and 24 of the
Convention are being vielated.

Various forms of family

The form and concept of the family can vary from State
to State, and even between regions within a State,
Whalever form it takes, and whatever the legal systemn,
religion, custom or tradition within the couniry, the
treatment of women in the family both at law and in pri-
vate must accord with the principles of cquality and jus-
tice for all people, as article 2 of the Convention
requires,

Polygamous marriages

States partics’ reports also disclose that polygamy is
practised in a number of countrics. Polygamous mar-
riage contravenes a woman's right. to equality with men,
and can have such serious emotional and financial con-
sequences for her and her dependents, that such mar-
riages ought to be discouraged and prohibited. The
Comruiltee notes with concern that. some Staies parties
whose conslitutions guaraniee cqual rights, permit
polygamous marriage in accordance with personal or
customary law. This violates the constitutional rights of
women, and breaches the provisions of article 5 (a) of
the Convention,

Article 16 (1) (o) and (b)

While mosl countries report that national constitutions
and laws comply with the Convention, custorn, tradition
and failure to enforce these laws in reality contravenc
the Convention.

A woman’s right to choose 4 spouse and cnter frecly
mto marriage is central to her life and to her dignity and
equality as a human being. An examination of States
partics” reports discloses thal lhere are counlrics

18.

19.

which, based on custom, religious beliels or the othnic
origins of particular groups of people, permil forced
marriages or remarriages. Other countries allow a
worman's marriage to be arranged for payment or preler-
ment, and in others, wornen's poverty [orces them to
marry foreign nationals for financial security. Subject to
reasonable restrictions based for example on a woman's
vouth or consanguinity with her partner, a womans
right to choose when, if, and whom she will matrry must
be protected and enforced at law,

Aviicle 16 (1) (¢)

An examination of States parties’ reports discloses that
many countries in their legal systems provide for the
rights and responsibilities of married partners by rely-
ing on the application of common law principles, reli-
gious or customary law, rather than by complying with
the principles contained in the Convention. These vari-
ations In law and practice relating to marriage have
wide-ranging conseguences for women, invariably
restricting their rights to equal status and respensibili-
ty within marriage. Such limitations often result in the
husband being accorded the status as head of house-
hold and primary decision maker and therefore contra-
vene the provisions of the Convention,

Moreover, generally a de facto union is not given legal
prolection al all. Women living in such relationships
should have their equality of status with men both in
family life and in the sharing of income and assets pro-
lected by law. Such women shouid share cqual rights
and responsihilitics with men for the care and raising of
dependent children or family members,

Avrticle 16 (1)
{d) and (f)

As provided in article 5 (h), most States recognize the
shared responsibility of parents for the care, protection
and maintenance of children. The principle that “the
best interests of the child shall be the paramount con-
sideration”, has been included in the Convention on the
Rights of the Chiid (General Assembly resolution 44/25,
annex} and scems now to be universally accepled.
However, in practice, some countrics do not obscrve
the prineiple of granting the parents of children cqual
status particularly when they are not married. The
children of such unions do not. always enjoy the samoe
stalus as those born in wedlock and where the mothers
are divorced or living apart, many fathers fail (o share
the responsibility of care, protection and maintenance
of their children.
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22.

23

24.

The shared rights and responsibilities enunciated in
the Convention should be enforced at law and as
appropriate through legal concepts of guardianship,
wardship, trusteeship and adoption. Statcs parlies
should ensure that by their laws, both parents regard-
less of their marital status and whether they live with
their children or not, sharc equal rights and responsi-
bilities for their children.

Avticle 16 (1) (e)

. The responsibilities that women have to bear and raise

children affect their right of access to education,
employment and cther activities related to their per-
sonal development. They also impose inequitable bur-
dens of work on women. The number and spacing of
their children have a similar impact on women’s lives
and also affect. their physical and mental health, as well
as that of their children. For these reasons, women are
entitled to decide on the number and spacing of their
children,

Sorme reperts disclose coercive practices which have
scrious consequences for women, sich as foreed preg-
nancies, abortions or sterilization. Decisions to have
children or not, while preferably made in consultation
with spouse or partner, must not nevertheless be limit-
ed by spouse, parent, partner or Government. In order
to make an informed decision abowt safe and reliable
contraceplive measures, women must have information
about contraceptive measures and their use, and guar-
anteed access Lo sex education and family planning
services, as provided in article 10 (h) of the Convention.

There is general agreement. that where therc are freely
available appropriate measures for the voluntary regu-
lation of fertilily, the hcalth, development and well-
being of all members of the family improves.
Moreover, such services improve the general quality of
life and health of the pepulation, and the voluntary reg-
ulation of population growth helps preserve the envi-
romment and achieve sustainable economic and social
development.

Article 16 (1) ()

A stable [family is one which is based on principles of
equity, justice and individual fulfilment for each mem-
ber. Each partner must therefore have the right to
choose a profession or employment that is best suited
to his or her abilities, qualifications and aspirations, as
provided in article 11 (a) and (c). Moreover, each part-
ner should have the right to choose his or her name
thereby preserving individualily, identity in the commu-
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27

28.

30,

nily and distinguishing that person from other members
of society. When by law or custom a woman is cbliged
to change her name on marriage or at its dissolution,
she is denied these rights.

Article 16 (1) (h)

. The rights provided in this article overlap with and

complement those in article 15 (2) in which an obliga-
tion is placed on States to give women equal rights to
enter into and conclude contracts and to administer
property.

Article 15 (1) guarantecs women equality with men
before the law. The right to own, manage, enjoy and
disposc of property is central Lo a woman’s right to
enjoy financial independence, and in many countries
will be critical to her ability to earn a livelihood and to
provide adequate housing and nutrition for herself and
for her family.

In countries that are undergoing a programme of agrar-
ian referm or redistribution of land among groups of dif-
ferent ethnic origins, the right of women, regardless of
marital status, to share such redistributed land on equal
terms with men should be carefully observed,

[nmost countries, a significant proporticn of the women
are single or divorced and many have the sole responsi-
bility to support. a family. Any discrimination in the divi-
sion of property that rests on the premise that the man
alone is responsible for the support of the women and
children of his family and that he can and will hon-
aurably discharge this responsibility is clearly unrealis-
lic, Conseguently, uny law or custom that grants mern g
right to a greater share of property at the end of a mar-
riage or de facto relationship, or on the death of a rela-
tive, is discriminatory and will have a serious impact on
a woman'’s practical ability to divorce her husband, to
support herself or her family and to live in dignity as an
independent person.

All of these rights should be guaranteed regardless of a
woman'’s marital status.

Marital properiy

There are countries that do not acknowledge that right
of women to own an equal share of the property with
the husband during a marriage or de facto relationship
and when that marriage or relationship ends, Many
countries recognize that right, but the practical ability
of womer te exercise it may be limited by legal prece-
dent or custom.
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34.

3.

. Even when these legal rights are vested in women, and

the ecourts enforce them, property owned by a wonman
during marriage or on divorce may be managed by a
man. [n many States, including those where there is a
community-property regime, there is no legal require-
ment that a woman be consulied when property owned
by the parties during marriage or de facto relationship
is sold or otherwise disposed of. This limits the
woman’s ability to control disposition of the property or
the income derived from it.

. In some countries, on division of marital property,

greater emphasis is placed on financial contributions to
property acquired during a marriage, and other contri-
butions, such as raising children, caring for elderly rel-
atives and discharging household duties are diminished.
Often, such contributions of a non-financial nature by
the wife enable the husband to earn an income and
increase the assets. Financial and non-financial contri-
butions should be accorded the same weight.

In many countries, property accurnulated during a de
Tacto relationship is not treated at law on the same basis
as property acquired during marriage. I[nvariably, if the
relationship ends, the woman receives a significantly
lewer share than her partner. Property laws and cus-
toms that discriminate in this way against married or
unmarried women with or without children should be
revoked and discouraged.

Inheritance

Reports of States parties should include comment on
the legal or customary provisions relating to inheritance
laws as they affect the status of women as provided in
the Convention and in Keenomic and Social Council res-
olution 884 (XXX1V), in which the Council reconunend-
ed that States ensure that men and women in the same
degree of relationship (o a deccased are entitled 1o
equal shares in the estate and Lo equal rank in the order
of succession, has not been generally implemented.

There are many countries where the law and practice
concerning inheritance and property results in sericus
discrimination against women. As a result of this
uneven treatment, these women may recelve a smaller
share of the husband's or falher’s property at his death
than would widowers and sons. In some instances,
women are granted limited and controlled rights and
receive income only from the deceaseds property.
Often inheritance rights for widows do not reflact the
principles of equal ownership of property acquired dur-
ing marriage. Such provisions contravene the
Convention and shouid be abolished,

36.

a7.

38.

39.

Article 16 (2)

In the Vienna Declaration and Programme of Action
adopted by the World Conference on Human Rights,
held at Vienna from 14 to 26 June 1993, States are urgec
Lo repeal existing laws and regulations and to remove
customs and practices which discriminate against and
cause harm to the girl child. Article 16 (23 and the pro-
visions of the Convention on the Rights of the Child
(General Assembly resolution 44/25) preclude States
parties from permitting or giving validity to a marriage
between persons who have not attained their majority,
In the context of the Convention on the Rights of the
Child, “a child means every human being below the age
ol 18 years unless, under the law applicable to the child,
majority is attained earlier”. Notwithstanding this defi-
nition, and bearing in mind the provisions of the Vienna
Declaration, the Committee considers that the minimum
age for marriage should he 18 years for both man and
When men and womcn marry, they assume
important responsibilities. Consequently, marriage
should not be permitted before they have attained full
maturity and capacity Lo act. According to the World
Health Organization, when minors, particularly girls,
marry and have children, their health can be adversely
affected and their education is impeded. As a rosult
their economic autonomy is restricted.

womarl.

This not only affects women personally but also limits
the development of their skills and independence and
reduces access 1o employment, thereby detrimentally
affecting their families and communities.

Some countries provide for different ages for marriage
for men and women. As such provisions assume incor-
rectly that women have a different rate of intellectual
development from men, or that their stage of physical
and intellectual dovelopment at marriage is immaterial,
these provisions should be abolished. In other coun-
tries, the betrothal of girls or undertakings by family
members on their behalf is permitted. Such measures
contravene not only the Convention, but also a4 woman's
right freely to choose her partner.

States parties should also require the registration of all
marriages whether contracted civilly or according to
custom or religious law. The Statc can thereby cnsure
compliance with the Conventicn and establish equality
between partners, a minimum age for marriage, prohi-
bilion of bigamy and polygamy and the protection of the
rights of children.
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Recommendations

44,

41.

44,

Violence agoinst women

In considering the place of women in family life, the
Committee wishes to stress that the provisions of
General Recommendation No. 19 concerning violence
against women have great significance for women'’s abil-
ities to enjoy rights and [reedoms on an cqual basis with
men. Stales partics are urged to comply with this gen-
eral recormunendation to ensure that in both public and
family life, women will he free of the gender-based vio-
lence that so seriously impedes their rights and frec-
doms as individuals.

Rescroations

The Commiltec has noted with alarm the number of
States parties which have entered reservations to the
whole or part of article 16, especially when a reserva-
tion has also been entered to article 2, claiming that
compliance may conflict with a commonly held vision
of the family based inter alia, on cultural or religious
beliels or on the country’s economic or political sta-
tus.

Many of these countries hold a belief in the patriarchal
structure of a family which places a father. husband or
son in a lavourable position. In some countries where
hmdamentalist or other oxtremist views, or cconomic
hardships have encouraged a return to old values and
traditions, women’s place in the family has deteriorated
sharply. In others, where it has been recognized that a
modern society depends for its economic advance and
for the general good of the community on involving all
acdults equally, regardless of gender, these taboos aned
reactionary or exlremist ideas have progressively been
discouraged.

Consistent with articles 2, 3 and 24 in particular, the
Commiltee requires that all States partics gradually
progress to a stage where by their resolute discourage-
ment of notions of the inequality of women in the home,
cach country will withdraw its reservation, in particular
toarticles 9, 16 and 16 of the Convention.

States parties should resolutely discourage any notions
ol incquality of women and men which are affirmed by
laws, or by rcligious or private law or by custom, and
progress to the stage where reservations, particularly to
article 16, will be withdrawn.

The Committec noted, an the basis of its examination of
initial and subscquent periodic reports, tha! in sonme
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47,

48,

49,

States parties to the Convention who had ratified or
acceded without reservation, cortain laws, cspecially
those dealing with family, do not actually cenform to the
provisions of the Conventioin.

Their laws still contain many measures which discrimi-
nate agamst women based on norms, customs and
socio-cultural prejudices.  These States, because of
their specific situalion regarding these articles, makoe it.
difficult for the Committee to evaluate and understand
the status of women.

The Commitiee, in particular on the basis of articles 1
and 2 of the Convention, requests that those States par-
ties make the necessary efforts to cxamine the de facto
situation relating to the issucs and to introduce the
required measures in their national legislations still ¢on-
taining provisions discriminatory to women.

Reports

Assisted by the comments in the present general rec-
ommendation, in their reports States parties should:

(a) Indicate the stage that has been reached in the
country’s progress to removal of all reservations
to the Convention but in particular reservations
Lo article 16;

(b) Set out whether their laws comply with the prin-
ciples of articles 9, 15 and 16 and where by rea-
son of religious or private law or custom, compli-
ance with the law or with the Convention is
impeded.

Legislation
States parties should where necessary to comply with

the Convention, in particular in order 1o comply with
articles 8, 15 and 16, enact and enforce legisiation.

Encouraging compliance with the Convention

50.

Assisted by the comments in the present general rec-
ommendation, and as required by articles 2, 3 and 24,
States parties should introduce measures direcled at
encouraging full compiiance with the principles of the
Convention, particularly where religious or private law
or custorn conflict with those principles.



Cieneral Recommendation No. 22
(Fourteenth Session, 1995)*

£mending article 20 of the Convention

The Committee on the Elimination of Discrimination against
Yiomen,

Noting that. the States parties 1o the Convention on the
Flimination of All Ferms of Discrimnination against Women,
a. Lhe request of the General Assembly, will meel during
1895 to consider amending article 20 of the Convention,

Recatling its previous decision, taken al its lenth ses-
s.on, to ensure effectiveness in its work and prevent the
building up of an undesirable backlog in the consideration of
reports of States parties,

Recalling that the Convention is one of the interna-
tional human rights instruments that has been ratified by
the largest number of States parties,

Considering that the articles of the Convention
aldress the fundamental human rights of women in all
aspects of their daily lives and in all areas of society and the
S:ate,

Concerned about the workload of the Committece as a
result of the growing number of ratifications, in addition o
the backlog of reporls pending consideration, as reflected in
awmex L7

Concerned also about the long lapse of time between
the submission of reports of States parties and their con-
sideration, resulting in the nced for States to provide acdi-
tional informalion for updating their reports,

Bearing in mind that the Commitiee on the
Elimination of Discrimination against Women is the only
hman rights treaty body whose mecting time is limited by
its Convention, and that it has the shortest duration of meet-
ing time ol all the human rights treaty bodies, as reflected in
annex I

Noting that the limitation on the duration of sessions,
as contained in the Convention, has become a scrious obsta-
cl> to the effective performance by the Committee of its
functions under the Convention,

1. Recommends that the States parties favourably consid-
er amending article 20 of the Convention in respect of

" Contained i documnent, A/5 1738,
[Eds| Not reproduced here.

the meeting time of the Committee, so as to allow it Lo
meef annually for such duration as is necessary for the
effective performance of its functions under the
Coenvention, with no specific restriction cxcept for that.
which the General Asscrobly shall decide;

2. Recommends also that the General Assembly, pending
the completion of an amendment process, authorize the
Committee to meet exceptionally in 1996 for two scs-
sions, each of three weeks” duration and each being pre-
ceded by pre-session working groups;

3. Recommends further that the meeting of States parlies
reccive an oral report from the chairperson of the
Committee on the difficultics [aced by the Committee in
performing its functions;

4. Recormmends that the Secretary-General make avail-
able 10 the States parties at their meeting all relevant
information on the workload of the Committee and
comparative information in respect of the ather human
righls treaty bodies.

General Recommendation No. 23
(sixteenth session) *

Women in public life
Avticle 7

States parties shall take all appropriate measures to elimi-
nate discrimination against wormen in the political and pub-
lic life of the country and, in particular, shall ensure to
womer, on equal terms with men, the right:

(&) To vote in all elections and public referendums and to
be eligible [or election to all publicly elected bodics:

(b) To participate in the {ormulation of government policy
and the implemcntation thereof and to hold public
office and perform all public functions at zll levels of
government,

{¢) To participate in non-governmental organizations and
associations concerncd with the public and political life
of the country.

Background

1. The Convention on the Elimination of All Forms of
Diserimination against, Women places special impor-
tance on the participation of women in the public life of

!

*  [Eds] Not, reproduced here.
# - Contained in document A/52/38/Rev. 1.
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their countries. The preamble to the Convention states
in part:

“Recatling that discrimination against women violates
the principles of equality of rights and respect for
human dignity, is an obstacle to the participation of
women, on equal Lerms with men, in the political, social,
economic and cultural life of their countries, hampers
the growth of the prosperity of socviety and the family
and makes more difficull, the [ull developraent of the
potentialities of women in the service of their countries
and of humanity”.

The Convention further reilerates in its preamble the
importance of women’s participation in decision-making
as lollows:

“Comwinced that the full and complete development of
a country, the welfare of the world and the cause of
peace require the maximum participation of wormen on
cqual terms with men in all fields”,

Moreover, in article 1 of the Convention, the term “dis-
crimination against women" is interpreted to mean:
“any distinction, exclusion or restriction made on the
basis of sex which has the clfect or purpose of impair-
ing or nullifying the recognition, enjoyment or excreise
by women, irrespective of their marital slatus, on a
basis ot equality of men and woren, of human rights
and fundamental freedoms in the polilical, economc,
social, cultural, civil or any other feld”.

Other conventions, declarations and international
analyses place great importance on the participation of
wormen in public life and have set a framework of inter-
national standards of equality. These include the
Universal Declaration of Human Rights,™ the
International Covenant on Civil and Political Rights
the Convention on the Political Rights of Wornen,” the
Vienna Declaration,” paragraph 13 of the Beijing
Declaration and Platform for Action,* general recom-
mendations 5 and 8 under the Convention, general
comment 25 adopted by the Human Rights

General Assembly resolution 217 A (NIy.
General Assembly resolution 2200 A (XXI}, annex.
General Assembly resolution 640 {VID),

Report of the World Confercence on Human Rights, Vienna, 14-25

Report of the Fourth World Conference on Wornen, Beijing,
E.96.1V.13), chap. 1, resolution 1, annex L.

Committee,™ the recommendation adopted by the
Council of the Kuropean Union on balanced participa-
tion of women and men in the decision-making
process™ and the European Commission’s “How to
Create a Gender Ralance in Political Decisicn-making™*

Article 7 of the Convention obliges States parties to
take all appropriate measures to eliminate discririna.
tion against women in political and public life and Lo
ensure that they enjoy equality with men in political
and public life. The obligation specified in article 7
extends to all areas of public and political life and is not
lirited to those arcas speccified in subparagraphs (a),
(b) and {c). The political and public life of a country is
a broad concept. It refers Lo the exercise of political
power, in particular the exercise of legislative, Judicial,
exccutive and administrative powers. The Lerm covers
all aspeets of public administration and the forrmulation
and implementation of policy at the internaticnal,
national, regional and local levels. The concept. also
includes many aspects of civil society, including pubiic
boards and local councils and the activities of organiza-
tions such as pelitical parties, trade unions, profession-
al or industry associations, women'’s organizations, com-
munity-based organizations and other organizations
concerned with public and political life.

The Convention envisages that, to be cffective, this
equalily must be achieved within the framework of a
political system in which each citizen enjoys the right to
vote and be electad at genuine periodic clections held
on the basis of universal suffrage and by secret ballot, in
such a way us to guarantee the free expression of the
will of the electorate, as provided for under internation-
al human rights instruments, such as article 21 of the
Universal Declaration of Human Rights and article 25 of
the International Covenant on Civil and Political Rights.

The Cenvention’s cinphasis on the importance of equal-
ity of opportunity and of participation in public life and
decision-making has led the Commitiee to review arti-
cle 7 and to suggest to States partics that, in reviewing
their laws and policies and in reporting under the

June 1993 (A/CONF.157/24 (Parl, 1)), chap. II1.
4-15 Septernber 1995 (United Nations publication, Sales No.

See Official Records of the General Assembly, Forty-third Session, Supplement No. 38, (A/43/38), chap. V.
Official Records of the General Assembly, Fifty-first Session, Supplemoent No. 40 (A/51/40), annex V.

96/694/EC, Brussels, 2 Decemboer 1996,

European Commission document V/1206/06 kN {March 1996),
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Convention, they should take inte account the com-
ments and recommendations set oul below,

Cormmments

Public and private spheres of human activity have
always been considered distinet, and have been regulat-
cd accordingly. Invariably, women have been assighed
Lo the private or domestic sphere, associated with repro-
duetion and the raising of children, and in all societies
these activities have becn treated as inferior. By con-
trast, public life, which is respected and honoured,
cxtends to a broad range of activity outside the private
and domestic sphere. Men historically have both domi-
nated public life and excrcised the power to confine and
subordinate women within the private sphere.

Despite women’s central role in sustaining the family
and sociely and their contribution to development, they
have been excluded from political life and the decision-
making process, which nonetheless determine the pat-
tern of their daily lives and the futurc of societies.
Particularly in times of crisis, this exclusion has
silenced women’s voices and rendered invisible their
contributicn and experichees.

. In all countries, the most significant factors inhibiting
women’s ability to participate in public life have been
the cultural framework of values and religious beliefs,
the lack of services and men’s failure to share the tasks
associated with the organization of the household and
with the care and raising of children. In all countries,
cultural traditions and religious belicfs have played a
part in confining wornen 10 the private spheres of activ-
ity and excluding them from active participation in pub-
lic life.

. Relieving women of some of the burdens of domestic
work would allow them to engage more fully in the life
of their communities. Weomen’s economic dependence
on men often prevents them from making important,
political decisions and from participating actively in
public life. Their double burden of work and their eco-
nomic dependence, coupled with the long or inflexible
hours of both public and political work, prevent women
from bheing more active.

2. Stereotyping, including that perpetrated by the media,

confines women in political lile to issues such as the
envirecnment, children and health, and excludes them
from responsibility for finance, budgetary control and
conflict resolution. The low involvernent of women in
the prolessions from which politicians are recruited can
creale another obstacle. In countries where women

o

leaders do assume power this can be the result of the
influence of their fathers, husbands or malc relatives
rather than electoral success in their own right.

Political systerns

. The principle of equalily of women and men has been

affirmed in the constitutions and laws of most countries
and in all international instruments. Nenctheless, in the
last 50 years, women have not achieved equality, and
their inequality has been reinforced by their low level of
participation in public and political life. Policies devel-
oped and decisions made by men alone reflect only part
of human experience and potential. The just and effec-
tive organization of society demands the inclusion and
participation of all its members.

. No political system has conferred on wormen both the

right to and the benefit of full and equal participation.
While demecratic systems have improved women’s
opportunities for involvement in political lifc, the many
economic, social and cultural barriers they continue to
facc have seriously limited their participation. Iven
historically stable democracics have failed to integrate
fully and cqually the opinions and interests of the
female haif of the population. Societies in which
women are exciuded from public life and decision-mak-
ing cannot be described as democratic. The concept of
demoeracy will have real and dynamic meaning and
lasting effect only when political decision-making is
shared by women and men and takes equal account of
the interests of both, The examination of the reports of
States partics shows that where there is tull and equal
participation of women in public life and decision-mak-
ing, the implementation of their rights and compliance
with the Convention improves.

Temporary special measures

While removal of de jure barriers is necessary, it is not
sufficient. Failure to achieve full and equal participa-
tion of women can be unintentional and the result of
outrnoded practices and procedures which inadvertent-
ly promote men., Under article 4, the Convention
encourages the use of temporary special measures to
give full effect to articles 7 and & Where countries have
developed effective temporary strategies in an attempt
to achieve equality of participation, a wide range of
measures has been implemented, including recruiting,
linancially assisting and training women candidates,
amending electoral procedures, developing campaigns
directed at equal participation, setting numerical goals
and quotas and targeting women for appointment to
public positions, such as the judiciary or other proles-
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16.

17.

sional groups, that play an essential part in the cvery-
day life of all socicties. The formal removal of barriers
and the introduction of temporary special measures 10
encourage the equal participation of both men and
women in the public life of their societics are essential
prerequisites to true equality in policical life. In order,
however, to overcome centuries of male domination of
the public sphere, women also require the encourage-
ment and support ol all sectors of sociely to achieve fuil
and effective participation, cncouragement which must,
be led by States parties to the Convention, as well as by
political parties and public officials. States partics have
an obligalion to ensure that lemporary spacial meas-
ures arc clearly designed to suppoert the principle of
equality and therefore comply with constitutional prin-
ciples which guarantee cquality to all citizens.

Swemanaiy

The critical issue, emphasized in the Beijing Plalform
for Action,” is the gap between the de jure and de faclo,
or the right as against the reality of women’s participa-
tion in politics and public life gencrally. Rescarch
demonstrates that il women’s participation reaches 30
to 35 per cent (generally termed a “critical mass™),
there is a real impact on political st¥le and the content,
of decisions, and political life is revitalizod.

To achieve broad representation in public life, women
must have full equality in the exercige of political and
economic power; they must be fully and equally
involved in decision-making at all levels, both national-
Iy and internationally, so thai they may make their con-
Lribution to the goals of cquaiity, development and the
achicvement of peace. A gonder perspective is eritical
it these goals are to be met and ir true democracy is o
be assured. For these reasons, it is essential to involve
women in public life 1o take advantage of their contri-
bution, to ensure that their interests are protected and
to fulfil the guarantee that the enjoyment. of human
rights is for all people regardless of gender. Wornen's
full participation is essential not only for their empow-
crment but also for the advancement of sociely as a
whole,

Article 7 (a} (the right to vote and to be elected)

18.

The Convention cbliges States parties in constitulions
or legislation to take appropriate steps 1o ensure that
women, on the basis of equality with mern, enjoy the
right Lo vote in all clections and referendums, and to be
elected. These rights must be enjoved hoth de jure and
de facto.
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19.

20.

The examination of the reports of States partics demon-
strates that, while almost all have adopted constitution-
al or other legal provisions that grant Lo hoth women
and men the equal right to vote in all elections and pub-
lic referendums, in many countries wamen continue to
experience difficulties in exercising this right.

[Factors which impede these rights include the follow-
ing:

(a) Women frequently have less access than men to
information about candidates and about party
political platforms and voting procedures, infor-
mation which Governments and political parties
have failed 1o provide, Other important factors
that inhibit women’s full and equal exercise of
their right to vote include their illiteracy, their
lack of knowledge and understanding of political
systems or about the impact, that political initia-
tives and policies will have upon their lives,
Failure to understand the rights, responsibilitics
and opportunities for change conferred by fran-
chise also means that women are not always reg-
istered to vote;

{b) Women’s double burden of work, as well as finan-
cial constraints, will limit women’s time or
opportunity Lo follow electoral campaigns and to
have the full freedom to exercise their vole;

(¢} In many countries, traditions and social and cul-
tural stereotypes discourage wormen from exer-
cising their right to vote. Many men influence or
control the votes of women by persuasion or
direct action, including voting on their behalf.
Any such practices should be prevented,;

{d) Other factors that in some countries inhibit
women’s involvement in the public or political
fives of their communities include restrictions on
their freedom of movement or right. to partici-
bate, prevailing negative attitudes towards
women’s political participation, or a lack of con-
fidence in and support for female candidates hy
the electorate. In addition, some women consid-
er involvement in politics to he distasteful and
avoid participation in political campaigns,

21. Thoese factors at loast partiaily explain the paradox that

women, who represent hall of ali electorates, do not
wield their political power or form bloes which would
promote their interests or change government, or elim-
inale discriminatory policies.



22, The system of balloting, the distribution of seats in

Parliament, the choice of district, all have a significant
impact on the proportion of women clected to
Parliament. Political parties must cmbrace the prinei-
ples of equal opportunity and democracy and cendeav-
our Lo balance the number of male and female candi-
dates,

The enjoyment of the right to vote by women should
not be subject to restrictions or conditions that do not
apply to men or that have a disproportionate impact on
women. For example, limiting the right 10 vote to per-
sons who have a specified level of education, who pos-
sess a minimum property qualification or who are liter-
ate is nol only unreasonable, il may violate the univer-
gal guarantee of human rights. It is also likely to have a
disproportionate impact. on women, thereby contraven-
ing the provisions of the Convention.

Article 7 (b) (the righl to participate in formulation of

2

2

o

|

Lo

4.

government policy)

The participation of wormen in government. at the policy
level continues to be low in general. Although signifi-
canl progress has been made and in some countries
equality has been achieved, in many countries women’s
participation has actually heen reduced.

Article 7 (b) requires Slales parties to ensure that
women have the right to participate fully and be repre-
sented in public policy formulation in all scctors and at
all levels. This would facilitate the mainstreaming of
dender issues and contribute a gender perspective to
public policy-making,

Stales partics have a responsibilily, where it is within
their control, both to appoint women te senior decision-
making roles and, as a matter of course, to consult and
incorporate the advice of groups which are broadly rep-
resentative of women's views and interests.

States parties have a [urther obligation Lo ensure that
barriers to women’s full participation in the formulation
of governmoent, policy are identificd and overcome.
These barriers include complacency when token
wormen are appointed, and traditional and customary
allitudes that discourage women’s participation. When
women are nol broadly represented in the senior levels
of government or are inadequately or not consulted at
all, governument policy will not he comprehensive anc
clfective.

While States partics generally hold the power to
appoint. women o senior cabinet and administrative

29.

positions, political partics also have a responsibility to
ensure Lthat, women arc included in party lists and nom-
inated for election in areas where they have a likelihcod
of clectoral success, States parties should also endeav-
our Lo ensure that women are appointed to government
advisory bodics on an equal basis with men and that
these bodies take into account, as appropriale, the
views of representalive women's groups. It is the
Government's fundamental responsibility to cncourage
these initiatives 1o lead and guide public opinion and
change attitudes that diseriminate against women or
discourage wornen's invelvement in political and public
lifc.

Measures that have been adopted by a number of States
partics to ensure equal participation by wormen in senior
cabinet and administrative positions and as members of
government advisory bodies include the adoption of a
rule whereby, when potential appointees-are cqually
qualified, preference will be given to a woman nominee;
the adoption of a rule that, neither sex should constitute
less than 40 per cent of the members of a public body; a
quota for women members of cabinet and for appoint-
ment to public office; consultation with women's organi-
zations to cnsure that qualified women are nominated
for membership in public bodies and ollices; and the
development and maintenance of registers ol such
women to facilitate the nomination of women [or
appointment to public bodies and posts. Where mem-
bers arc appeinted to advisory bodies upon the nomina-
tion of private organizations, Stales partics should
cncourage those organizations to nominate qualified and
suitable women for membership in these bodies.

Article 7 (b) (the right 1o hold public office and to per-

30.

31.

Jorm all public functions)

The examination of the reports of States parlies
demonstrates that women are excluded from top-rank-
ing positions in cabinats, the civil service and public
administration, in the judiciary and in justice systems.
Women arc rarely appointed to these senior or influen-
tial positions and while their numbers may in some
Slales be Increasing at the lower levels and in posts
usually associated with the home or the family, they
form ounly a tiny minority in decision-making positions
concerned with economic policy or development, polit-
ical affairs, defence, peacemaking missions, conflict
resolution or constitutional interpretation and determi-
natiosn.

Examination of the reports of States parties also

demonstrates thal in certain cases the law excludoes
women from exercising royal powers, from serving as
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Jjudges in religious or traditional tribunals vested with
jurisdiction on behaif of the State or from full participa-
tion in the military. These provisions discriminate
against wornen, deny Lo society the advantages of their
involvement and skills in these arcas of the life of their
cormumunitics and contravene the principles of the
Convention.

Awvticle 7 (e} (the vight lo participaie in NOnN-goveri-

B2,

33.

34

menial and public and political organizations )

The examination of the reports of States parties
demonstrates that, on the few occasions when informa-
tion concerning political parties is provided, women are
under-represented or concentrated in less influential
roles than men. As political parties are an iraportant,
vehicle in decision-making roles, Governments should
enceurage political parties 10 examine the extent to
which women are full and equal participants in their
activities and, where this is not the casc, should identi-
fy the reasons for this. Political parties should be
encouraged to adopt, effective reasures, including the
provision of information, financial and other resources,
L& overcome obstacles Lo women's full participation and
representation and ensure that wornen have an equal
epportunily in practice to serve as party officials and to
be nominated as candidates for election,

Measures that have heen adopted by some paolitical
parties include setting aside for women a certain min-
imum number or percentage of positions on their
execulive bodies, ensuring that there is a balance
between the number of male and female candidales
nominated for clection, and ensuring that wornen are
not consistently assigned to less favourable con-
stituencies or to the least advantageous positions on a
party list. States parties shouid ensure that such tem-
porary special measures are specifically permitted
under anti-discrimination legislation or other constit-
tional guarantees of equality.

Other organizations such as trade unions and political
parlies have an obligation to demonstrate their commit-
ment to the principle of gender equality in their consti-
lutions, in the application of those rules and in the com-
position of their memberships with gender-balanced
representation on their executive boards so that these
bodies may benefit from the full and equal participation
af all sectors of society and from contributions made by
both sexes. These organizations also provide a valuable
training ground for wormen in political skills, participa-
tion and leadership, as do non-governmental organiza-
tions.
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Article 8

States parties shall take all appropriate measures to ensure
Lo wormen, on equal terms with men and without, any dis-

crimination,

the opportunity to represent their

Governmments at the international level and to participate in
the work of international organizations.

35,

36.

38.

39.

Comments

Under article 8, Governments are obliged to ensure the
presence of women at all levels and in all areas of inter-
nationial affairs, This requires that they be included in
economic and military matters, in both multilateral and
bilateral diplomacy, and in official delegations o inter-
national and regional conferences.

From an examination of the reports of States parties, it
Is evident that women are grossly under-represented in
the diplomatic and foreign sorvices of
Governments, particularly at the highest ranks. Women
tend to be assigned to embassies of lesser importance
to the country’s foreign relations and in some cases
women are discriminated against in terms of their
appointments by restrictions pertaining to their marital
status. In other instances spousal aud family benefits
accorded to male diplomats are not available to women
in parallel positions.  Opportunitics for women to
engage in international work are often denied because
of assumptions about their domoestic responsibilities,
inciuding that the care of family dependants will pre-
vent them accepting appointment.

mnost

Many permanent missions to the United Nations and to
other international organizations have no women
among their diplomats and very few at senior levels,
The situation is similar at expert meetings and confer-
ences that cstablish international and global goals,
agendas and priorities. Organizations of the United
Nations system and various economic, political and mil-
itary structures at the regional level have become
important, international public employers, but here, too,
women have remained a minority concentraled in
lower-level positions.

There are few opportunities for women and men, on
equal terms, to represent Governrments at the interna-
tional level and to participate in the work of interna-
tional organizations. This is frequently the result of an
absence of ohjective criteria and processes for appeint-
ment and promotion to relevant positions and official
delegations.

The globalization of the contermporary world makes the



41),

41.

43.

41

inclusion of wormnen and their participation in interna-
tional organizations, on equal Lerms with men, increas-
ingly important. The integration of a gender perspective
and women's human rights into the agenda of all interna-
tional bodies is a government imperative. Many crucial
decisions on global issues, such as peacemaking and con-
fict resolution, military expenditure and nuclear disar-
marnent, development. and the environment, foreign aid
and economic restructuring, arc taken with limited par-
ticipation of women. This is in stark contrast to their par-
ticipation in these areas al the non-governmental level.

The inclugion of a critical mass of women in interna-
tional negotiations, peacekeeping activitics, all levels of
preventive diplomacy, mediation, humanitarian assis-
tance, social reconciliation, peace negotiations and the
international criminal justice system will make a differ-
ence. In addressing armed or other conflicts, a gender
perspective and analysis is necessary to understand
their differing effcets on women and men.™

Recommendations
Articles 7 and &
States parties should ensure that their constitutions

and legislation comply with the principles of the
Convenlion, and in particular with articles 7 and 8.

2. Stlates parties arc under an obligation to take all appro-

priate measures, including the enactment of appropri-
ate legislation that complies with their Constitution, to
cnsure that organizations such as political parties and
trade unions, which may not be subject directly to obli-
gations under the Convention, do not discriminate
against women and respect, the principles contained in

articles 7 and 8.

States parties should identify and implement temporary
special measurces to ensure the cqual representation of
women in all fields covered by articles 7 and 8.

States parties should explain the reason for, and effect
of, any reservations to articles 7 or 8 and indicate
where the reservations reflect traditional, customary
or stereotyped attitudes towards women’s roles in
society, as well as the steps being taken by the States
parties to change those aftitudes. States parties
should keep the necessity for such reservations under
close review and in their reperts include a timetable for
Lheir removal.

w Contained in document A/47/38,

45,

46,

48.

Avticle 7

Measures that should be identified, implemented and
monitored for effectivencss include, under article 7,
paragraph (a), those designed:

(a) To achieve a balance between wornen and men
holding publicly elected positions;

(b) To ensure that women understand their right to
vote, the importance of this right and how to
exercise it;

{¢) To ensure that barriers to cquality are overcome,
including those resulting from illiteracy, lan-
guage, poverty and impediments to women's
freedom of movement,

(d) To assist women experiencing such disadvan-
tages to exercise their right to vote and to be
elected.

Under article 7, paragraph (b}, such measures include
those designed to ensure:

(a) Equality of representation of women in the for-
mulation of government policy;

{(b) Women's enjovment in practice of the equal right
to hold public office;

{¢) Recruiting processes directed at women thal are
open and subject to appeal.

. Under article 7, paragraph {c), such measures inchide

those designed:

{a) To ensure that effective legislation is enacled
prohibiting discrimination against womern;

(h) To encourage non-governmental organizations
and public and political associations to adopt
strategies that encourage women's representa-
tion and participation in their work.

When reporting under article 7, States parties should:

(a) Describe the legal provisions that give cffect to
the rights contained in article 7;

(b) Provide details of any restrictions to those
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50.

vights, whether arising from legal provisions or
from traditional, religious or cultural practices;

(¢) Describe the measures introduced and designed
Lo overcome barriers to the exercise of those
rights;

(d) Include statistical data, disaggregated by sex,
showing the percentage of women relative to
men who enjoy those rights:

(e) Describe the types of policy formulation, includ-
ing that associated with development pro-
granunes, in which women participate and the
level and extent of their participation;

(f) Under article 7, paragraph (), describe the
extent. Lo which women participate in non-gov-
ernmental organizations in their countries,
including in women's organizations;

(8) Analyse the extent to which the State party
ensures that those crganizations are consulted
and the impact of their advice on all levels of
government policy formulation and implemen-
tation;

{(h} Provide information concerning, and analyse fac-
tors contributing 1o, the under-representation of
womern as members and officials of political par-
ties, trade unions, employers organizations and
professional associations.

Article 8

Measures which should be tdentificd, implemented and
monitored for effectiveness include those designed to
ensure a better gender balance in Lhe membership of all
United Nationg bodies, including the Main Committees
of the General Assembly, the Eeonomic and Social
Council and expert bodics, including Lreaty hodies, and
in appointments 1o independent. working groups or as
country or special rapporteurs,

When reportling under article &, States parties should:

(&} Provide statistics, disaggregated by scx, showing
the percentage of women in their foreign service
or regularly engaged in international representa-
tion or in work on behalf of the State, including
membership in government delegations to inter-

80
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national conferences and nominations for peace-
keeping or conflict resolution roles, and their
seniority in the relevant sector;

(b) Describe efforts to cstablish objective criteria
and processes for the appointment and promeo-
tion ol women to relevant positions and official
delegations;

(¢) Describe steps taken (o dissermninate widely infor-
mation on the Government’s international com-
mitments affecting women and official documents
issued by multilateral forums, in particular, to
both governmental and non-governmental bodices
responsible for the advancement of WOoImen;

(d) Provide information concerning discrimination
against women hecause of their political activi-
ties, whether as individuals or as members of
women’s or other organizations.

General Recommendation No. 24
(Twentieth session, 1999)*

L.

The Committee on the Elimination of Discrimination
against Women, affirming that access 1o health care,
including reproductive health, is a basic right under the
Convention on the Elimination of All Forms of
Discrimination against, Women, decided at its twentieth
session, pursuant to article 21, 10 elaborate a general
recommendation on article 12 of the Convention.

Background

States partics’ compliance with articie 12 of the
Convention is central to the health and well-being of
wommen. It requires States to eliminate discrimination
against women in their access 1o health-care services
throughout, the life cycle, particularly in the arcas of
family planning, pregnancy and confinement and during
the post-natal period. The examination of reports sub-
mitted by States parties pursuant to article 18 of the
Convention demonstrates that woinen's health [s an
issue that is recognized as a central concern in promot-
ing the health and well-being of women. For the benefit
of States parties and those who have a particular inter-
ostinand concern with the issues surrounding women's
health, the present gencral recommendation sceks 1o
elaborate the Comrittee’s understanding of article 12
and to address measures to eliringte discrimination in
order to realize the right of women to the highest
attainable standared ol health.



6.

Recent. United Nations world conferences have also
considered these objectives. In preparing this general
recommendation, the Committee has taken inlo
account relevant programmes of action adopted at
United Nations world conferences and, in particular,
those of the 1993 World Conference on Human Rights,
the 1994 International Confercnce on Population and
Development and the 1995 Fourth World Conference
on Women. The Comumittee has also noted the work of
the World Health Organization (WHO), the United
Nations Population Fund (UNFPA) and other United
Nations bodies. It has collaborated with a large number
of non-governmental organizations wilh a special
expertise in women’s health in preparing this general
recommendation.

The Committee notes the emphasis that other United
Nations instruments place on the right to health and to
the conditions thatl enable good health to be achioved,
Among such instruments are the Universal
Declaration of Human Righls, the International
Covenant on Economic, Social and Cultural Righis, the
International Covenant on Civil and Political Rights,
the Convention on the Rights of the Child and the
Convention on the Elimination of All Forms of Racial
Discrimination.

The Committee refers also 1o its earlier gencral recorm-
mendations on female circumeision, human immunode-
ficlency virus/acquired immunodeficiecncy syndrome
(HIV/AIDS), disabled women, violence against women
and equality in family relations, all of which refer to
issues that are integral Lo full compliance with article 12
ol the Convention.

While: biological dilferences between women and men
may lead to differences in health status, there are soci-
etal factors that are determinative of the health siatus
of women and men and can vary among women them-
selves. For that reason, special attention should be
given 1o the health needs and rights of women belong-
ing to vulnerable and disadvantaged groups, such as
migrant women, refugee and internally displaced
women, the girl child and older women, wormien in pros-
titution, indigenous women and women with physical or
mental disabilities.

The Committee notes that the full realization of women’s
right, to health can be achieved only when States parties
[ulfil their obligation o respect, protect and promote
women’s fundamental human right to nutritional well-
being throughout their lifespan by means of a food sup-
ply that is safe, nutritious and adapted to local condi-
tions. To this end, States partics should take steps to

s|1~

facilitate physical and economic access to productive
resources, especially for rural women, and Lo otherwisc
ensure that the special nutritional needs of all women
within their jurisdiction are mot.

Article 12
Arlicle 12 reads as follows:

States partics shall take all appropriate measures 10
eliminate discrimination against women in the field of
health care in order to ensure, on a basis of equality of
men and wormen, access to health-cuare services, includ-
ing those related to family planning”.

Notwithstanding the provisions of paragraph 1 of this
article, States parties shall ensure to women appropri-
ate services in connection with pregnancy, confinement
and the post-natal period, granting free services where
necessary, as well as adequate nutrition during preg-
nancy and lactation.”

States parties are encouraged to address the issuc of

women’s health throughout the woman's lifespan. For the
purposes of the present general recommendation, thereflore,
women includes girls and adolescents. The general recom-
mendation will set out the Committee’s analysis of the key
elemcnis of article 12.

10.

Key elements
Article 12 (1)

States parties are in the best position to report on the
most, critical health issues affecting women in that
country. Therefore, in order 1.0 enable the Gormumittec to
evaluate whether measures to eliminate diserimination
against women in the field ol health care are appropri-
ale, States parties must report on their health legisla-
tion, plans and policics for women with reliable data
disaggregated by sex on the incidence and severity of
diseases and conditions hazardous o women’s health
and nutrition and ¢n the avaiiability and cost-effective-
ness of preventive and curative measures. Reports to
the Committee must demonstrate that health legisla-
tion, plans and policies are based on scientific and ethi-
cal research and assessment. of the health status and
needs of women in that country and take into account
any ethnic, regionai or comnunity variations or prac-
tices based on religion, tradition or culture.

States partics are encouraged to include in their reports

information on diseases, health conditions and condi-
tions hazardous to health that affect women or certain
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12.

groups ol women dilferently from men, as well as infor-
malion on possible intervention in this regard.

Measures to eliminate discrimination against women
are considered Lo be inappropriate if a heallth-care sys-
tem lacks services to prevent, detect and treat illnesses
specific 1o women. It is discriminatory for a State party
to refuse to provide legally for the performance of cor-
tain reproductive heallth services for women. For
instance, if health service providers refuse te perform
such scrvices bascd on conscicntious objection, meas-
ures should be introduced 1o ensure thal women are
referred to alternative health providers.

States partics should report on their understanding of
how policics and measures on health care address the
health rights of women from the perspective of women’s
needs and interests and how il addresses distinctive
features and factors that differ for women in compari-
son Lo men, such as:

{a) Biological factors that differ for women in com-
parison with men, such as their menstrual cycle,
their reproductive function and menopause.
Another example is the higher risk of exposure to
sexually transmitied diseases that women face;

(b} Socio-economic factors that vary for women in
general and some groups of women in particular.
For example, unequal power rclationships
between women and men in the home and work-
place may ncgatively affect women's nutrition
and health. They may also be exposed to differ-
ent fortus of viclence which can affect their
health. Girl children and adolescent girls are
often vulnerable to sexual abuse by older men
and family members, placing them at risk of
physical and psychological harm and unwanted
and early pregnancy. Some cultural or tradition-
al practices such as female genital mutilation
also carry a high risk of death and disability;

(¢) Psychosocial factors that vary between women

and men include depression in general and post-

partum depression in particular as well as other
psychological conditions, such as those that lead
to ealing disorders such as anorexia and bulimia;

(d) While lack of respect for the confidentiality of
patients will affect both men and women, it may

13.

deter wormen from seeking advice and treatment
and thereby adversely alfect their health and
well-being. Wornen will be less willing, for that
reason, to seek medical care for diseases of the
genital tract, for contraception or for incomplete
abortion and in cases where they have sulfered
sexual or physical violence,

The duly of States parlies Lo ensure, on a basis of equal-
ity of men and women, access to health-care services,
information and education implies an obligation Lo
respect, protect and fulfil women's rights to health care.
States partics have the responsibility to ensure that log-
islation and executive action and policy comply with
these three obligations. They must also put in place a
system that ensures effective judicial action. Faillure to
do so will constitute a violation of article 12.

The obligation to respect rights requires States parties
to refrain from obstructing action taken by women in
pursuit of their health goals. States parlies should
report on how public and private health-care providers
meet their duties to respeet women’s rights o have
access 10 health care. For example, States parties
should not restrict women's aceess to health services or
to the clinics that provide those services on the ground
that women do not have the authorization of husbands,
partners, parents or health authorities, because they
are unmarried* or because they are wornen. Other har-
riers fo women's access to appropriale health care
include laws that criminalize medical procedures only
needed by women and that punish women who under-
go those procedures.

The obligation Lo protect rights relating to wormen's
heallh requires States parties, their agents and officials
to take action to prevent and impose sanctions for vio-
lations of rights by privale persons anhd organizations.
Since gender-based violence is a critical health issue for
women, States parties should ensure:

(2} The enactment and effective enforcement of
laws and the formulation of policies, including
health-care protocols and hospital procedures 1o
address vielence against women and sexual
abuse of girl children and the provision of appro-
priate health services;

(b) Gender-sensitive training to enable health-care
workers to detect and manage the health conse-
quences of gender-based violence;

82

sec Official Records of the General Assembly, Forty-ninth Session, Suppiement No. 38 (A/A9/38), chap. 1, sect. A,

General recommendation 21, para. 20.

Assessing the Status of Women



16.

{¢) Fair and protective procedures for hearing comn-
plaints and imposing appropriate sanctions on
health-care professionals guilty of sexual abuse
of women patients;

{d) The enactment and effective enforcement of
laws that prohibit female genital mutilation and
marriage of girl children.

States parties should ensure that adequate protection
and health services, including trauma treatment and
counselling, are provided for women in cspecially diffi-
cult circumstances, such as those trapped in situations
of armed conflict and women refugees,

. The duty to fulfil rights places an obligation on States

parties to take appropriate legislative, judicial, adminis-
trative, budgetary, economic and other measures to the
maximum extent of their available resources to ensure
that women realize their rights te health care. Studies
such as those that emphasize the high maternal mortal-
ity and morbidity rates worldwide and the large num-
bers of couples who would like to limit their family size
bul lack access to or do not use any form of contracep-
tion provide an important indication for States parties
of possible breaches of their duties 10 ensure women'’s
access to heallh care. The Committec asks States par-
ties to report on what they have done to address the
magnitude of women's ill-health, in particular when it
arises from preventable conditions, such as tuberculosis
and HIV/AIDS. The Committee is concerned about the
growing evidence that Stales are relinguishing those
obligations as they transfer State health functions (o
private agencies. States parlies cannot absolve them-
sclves of responsibility in these areas by delegating or
transferring these powers 1o private sector agencics.
States parties should therefore report on what they
have done to organize governmental processes and all
structures through which public power is exercised to
promote and protect women's health. They should
include information on positive measures taken to curb
violations ol women’s rights by third parties and to pro-
tect their health and the measures they have taken to
ensure the provision of such services.

. The issues of HIV/AIDS and other sexually transmitted

diseases are central to the rights of women and adoles-
cent girls to sexual health. Adolescent girls and women
in many countries lack adeguate access to information
and services necessary to cnsure sexual health. As a
conscquence of unequal power relations based on gen-
der, women and adolescent, girls are often unable to
refuse sex or insist on safe and responsible sex prac-
tices. Harmtul traditional practices, such as fernale gen-

19.

20.

21.

22.

ital muliation, polygamy, as well as marital rapc, may
also cxpose girls and wemen to the risk of contracting
HIV/AIDS and other sexually transmitted diseases.
Women in prostitution arc also particularly vulnerable
Lo these diseases. States parties should ensure, without
prejudice or discrimination, the right Lo sexual health
information, cducation and services [or all women and
girls, including those who have been trafficked, oven if
they are not legally resident in the country. [n particu-
lar, States partics should ensure the rights of female
and male adolescents to sexual and reproductive healih
cducation by properly trained personnel in specially
designed programunes that respect their right to priva-
¢y and confidentiality.

In their reports, States parties should identify the test
by which they assess whether women have access to
health care on a basis of equality of men and women in
order to demonstrate compliance with article 12. In
applying these tests, States parties should bear in mind
the provisions of article 1 of the Convention. Reports
should therefore include comments en the impact that
health policies, procedures, laws and protocols have on
women when compared with men.

Women have the right to be fully informed, by properly
traincd personnel, of their oplions in agreeing to treat-
ment or research, including likely benefits and potential
adverse effects of proposed procedures and available
alternatives.

Stales parties should report on measures taken to elim-
inate barriers that women face in access to health-care
services and what measures they have taken to ensure
women timely and affordable access to such services.
Barriers include requirements or conditions that preju-
dice women's access, such as high fees for health-care
scrvices, the requirement for preliminary authorization
by spouse, parent or hospital authoritics, distance from
health facilities and the absence of convenient and
affordable public transport.

States parties should also report on measures taken to
ensure access to quality health-care services, for exarn-
ple, by making them acceptable to women. Accoplable
services are those that are delivered in a way that
ensures that a woman gives her fully informed consent,
respects her dignity, guarantees her confidentiality and
is sensitive to her needs and perspectives. States par-
ties should not permit forms of coercion, such as non-
censensual sterilization, mandatory testing for sexually
transmitted diseases or mandatory pregnancy testing as
a condition of employment that violate women’s rights
to informed consent and dignity.
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24,

26.

27

. In their reports, States partics should state what meas-

ures they have taken to cnsure timely access to the
range of scrvices that are related 1o family planning, in
particular, and to sexual and reproductive health in
general. Particular attention should be paid to the
health education of adolescents, including information
and counselling on all methocds of family planning.*

Commitzec is concerned about the conditions of health-
care services for older women, not, only because women
often live longer than men and are more likely than men
to suffer from disabling and degenerative chronic dis-
cases, such as ostcoporosis and dementia, but. because
they often have the responsibility for their ageing
spouses. Thercfore, States parties should take appro-
priate measures to ensure the access of older women to
health services that address the handicaps and disabili-
lies associated with ageing.

5. Wonien with disabilities, of all ages, often have difficul-

ty with physical access Lo health services. Wamen with
mental disabilitics are particularly vilnerable, while
therc is limited understanding, in general, of the broad
range of risks to mental health to which women are dis-
proportionately susceptible as a result of gender dis-
crimination, violence, poverty, armed conflict, disloca-
tion and other forms of social deprivation, States parties
should take appropriate measures to ensure that health
services are sensitive to the needs of women with dis-
abilities and are respectful of their human tights and
dignity.

Article 12 72)

Reports should also include what measures States par-
ties have taken 1o ensure women appropriate services
in connection with pregnancy, confinement and the
post-natal period. Information on the rates at which
these measures have reduced maternal mortality and
morbidily in their countries, in general, and in vulnera-
ble groups, regions and communities, in particular,
should also be included.

Slates parties should include in their reports how they
supply free services where necessary to ensure safe
pregnancies, childbirth and post-parlum periods for
women, Many women are at risk of death or disability
from pregnancy-related causes because they lack the
funds to obtain or access the necessary services, which
include ante-natal, maternity and post-natal services.
The Commitiee notes that it is the duty of States par-

28,

29.

ties to cnsure wornen’s right to safe motherhood and
emergency obstetric services and they should allocate
to these services the maximum extent of available
resources.

Other relevant articles in the Convenlion

When reporting on measures taken o comply with arti-
cle 12, Stales parties are urged to recognize its inter-
conrection with cther articles in the Convention that
have a bearing on women's health. Those articles
include article 5 (b), which requires States partics to
ensure thal family education includes a proper under-
standing of maternily as a social Tunetion; article 10,
which requires States parties to ensure cqual access to
education, thus enabling women to access health care
more readily and reducing female student, drop-out
rates, which arc often a result of premature pregnancy,
article 10 (h), which requires that States parties pro-
vide to women ane girls access to specific. educational
information to help ensure the health and well-being of
families, including information and advice on family
planning; article 11, which is concerned, in part, with
the protection of wormen’s health and safety in working
conditions, including the safeguarding of the reproduc-
tive function, special protection from harmful types of
work during pregnancy and with the provision of paid
maternity leave; article 14, paragraph 2 (b), which
requires States parlies to ensurc access for rural
women to adequate hcalth-care facilities, including
information, counsclling and services in family plan-
ning, and (h), which obliges States parties to take all
appropriate measurcs to cnsure adeqguate living condi-
tions, particularly housing, santtation, electricity and
water supply, transport and communications, all of
which are critical for the prevention of diseasc and the
promotion of good health care; and article 16, para-
graph 1 (e), which requires States parties to cnsure
that women have the same rights 4us men to decide
freely and responsibly on the number and spacing of
their children and to have aceess to the information,
education and means to enable them to exorcise those
rights. Article 16, paragraph 2 proseribes the betrothal
and marriage of children, an important faclor in pre-
venting the physical and cmotional harm which arise
from early childhirth.

Recommendations for government action

States partics should implement a comprehensive
national stralegy to promote women's health through-

44

84

Health education for adolescents should further address, inter alia, gender equalily, violence, prevention of sexually

transmitled diseases and reproductive and sexual health rights.
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out their lifespan. This will include interventions aimed
at both the prevention and treatment of diseases and
conditions affecting women, as well as responding to
violence against women, and will ensure universal
access for all women to a full range of high-quality and
affordable health care, including sexual and reproduc-
tive health scrvices.

States parties should allocate adequate budgetary,
human and administrative resources to ensurc that
women’s health receives a share of the overall health
budget comparable with thal for men’s health, taking
into account their different health needs.

. States parties should also, in particular:

{a) Place a gender perspective at the centre of all
policies and programmes affecling women’s
health and should invelve women in the plan-
ning, implementation and monitoring of such
policies and programmes and in the provision of
health services Lo women;

(b) Ensure the removal of all barriers to women’s
access to health services, education and infor-
mation, including in the area of sexual and
reproductive health, and, in particular, allocate
resources for programmes directed at adoles-
cents for the prevention and treatment of sexu-
ally transmitted diseases, including HIV/AIDS;

{c) Prioritize the prevention of unwanted pregnancy
through family planning and sex education and
reduce maternal moertality rates through safe
motherhood services and prenatal assistance.
When possible, legislation eriminalizing abortion
should be amended, in order to withdraw puni-
tive measures imposed on women who undergo
gahortion;

{d} Monitor the provision of health scrvices to
women by public, non-governmental and private
organizations, to cnsure equal access and guali-
Ly of care;

(e) Require all health services to be consistent with
the human rights of women, including the rights
to autonomy, privacy, confidentiality, informed
consent and choice;

(f) Ensure that the training curricula of health
workers includes comprehensive, mandatory,
gender-sensitive courses on women's health and
human rights, in particular gender-based vio-
lence.
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Annex F

Declaration on the Elimination of Violence against Women

(adopted by the United Nations General Assembly on 20 December 1993,
GA Res 48/104)

The General Assembly,

Fecognizing the urgent need for the universal applica-
tion to worten of the rights and principles with regard to
equality, sccurity, liberty, integrily and dignity of all human
persons,

Noting that those rights and principles are enshrined in
international instruments, including the Universal
Declaration of Human Rights,” the International Covenant
on Civil and Political Rights, ™ the International Covenant on
Economie, Social and Cultural Rights,” the Convention on
the Elimination of All Forms of Discrimination against
Women,® and the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishinent,

Recogrizing that the effective implementation of the
Convention on the Elimination of All Forms of
Discrimination against Women would contribute to the elim-
ination of violence against women and that the Declaration
on the Elimination of Violence against Women, annexed to
the prescnt resolution, will strengthen and complement that
process,

Concerned that violence against women is an obstacle
Lo the achievement of equality, development and peace, as
recognized in the Nairobi Forward-looking Strategics [or the
Advancement. of Women® which recommend a sel. of meas-
ures to combat viclence against women, and to the full
implementation of the Convention on the Elimination of All
Forms of Discrimination against Women,

Affirming that violence against women both violates
and impairs or nullifies the enjoyment by women of human

rights and fundamental freedoms, and concerned about the
long-standing failure to protect and promote those rights
and freedoms in relation to violence against women,

Recognizing that viclence against women is a manifes-
Lation of historically unequal power relations between men
and womerl, which have led to domination over and dis-
crimination against wormnen by men and to the prevention of
their full advancement, and that violence against women is
one of the crucial secial mechanisms by which women are
forced into a subordinate position compared with men,

Concerned that some groups of women, such as
women belonging to minority groups, indigenous women,
refugce women, migrant women, women living in rural or
remote communities, destitute women, women in institu-
tions or in detention, female children, women with disabili-
ties, elderly women and women in situations of armed con-
flict, are especially vilnerable to violence,

Recalling Economic and Social Council resoclution
1980/15 of 24 May 1990, in the annex to which it was recog-
nized that violence against women in the family and society
was pervasive and cut across lines of income, class and cul-
ture, and had 1o be matched by urgent and cffective steps to
eliminate its incidence,

Recalling also Economic and Social Council resolution
1991/18 of 30 May 1991, in which the Council recommend-
ed the development of a framework for an international
instrument. that would address explicitly the issue of vio-
lence against wormen,

" Resolution 217 A (III).

# Resolution 2200 A (XX, annex.
" Resolution 2200 A (XX1), annex.
" Resolution 34/180, annex.

“ Resolution 39/46, annex.

Report of the World Conforence to Review and Appraise the Achicuements of the United Nations Decade Jor Womer:

Equality. Development and Peace, Nagrobi. 15-26 July 1985 (United Nations publication, Sales No. E.856.1V.10),

chap. I, seel. A,
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Welcomeng the role that women's movements have
played in drawing increasing attention to the nature, sever-
ity and magnitude of the problem of violence against
wOoInen,

Alarmed that women’s opportunities to achicve legal,
social, political and economic equality in socicty are limited,
inter alia, by continuing and endemic violence,

Conwvinced that in the light. of the above Lthere is a need
for a clear and comprehensive definition of violenee against
womern, a clear statcment of the rights to be applicd to
ensure the elimination of violence against women in all its
forms, a commitment by States in respect of their responsi-
bilitics, and a commitment by the international community
al large towards the climination of violence against women,

Solemnly prociaims the lollowing Declaration on the
Eliminaticn of Violence against Women and urges that every
efforl be made so that it hecomes generally known and
respected:

Articie 1

For the purposes of this Declaration, the term ‘'violence
against women’ means any act of gender-hased violence that
results in, or is likely to result in, physical, sexual or psy-
chological harti or suffering to women, including threats of
such acts, coercion or arbitrary deprivation of liberty,
whether occurring in public or in private life.

Article 26

Violence against women shall be understoed to encompass,
out not be limited te, the following:

(a) Physical, sexual and psychological violence
ceowrring in the family, including battering, sex-
ual abuse of female children in the household,
dowry-related violence, marital rape, female
genital mutilation and other traditional practices
harmful to women, non-spousal violence and vio-
lence related to exploitation;

(b) Physical, sexual and psychological violence
oceurring within the general community, includ-
ing rape, scxual abuse, sexual harassment and
intimidation at work, in educational institutions
and elsewhere, trafficking in women and foreed
prostitution;

{c¢) Physical, sexual and psychological violence per-
petrated or condoned by the State, wherever it
OCCUrs,

Avrticle 3

Wornen are entitled to the equal enjoyment and protoc-
tion of all human rights and fundamental freedoms in the
political, ceconomic, secial, cultural, civil or any other field.
These rights include, inter alia:

(a) The right to life;*

{(b) The right to equality;™

(¢} The right to liberty and security of person;™

(d) The right to equal protection under the law;*

{¢) The right to be free from all forms of discrimina-
tion;™

() The right to the highest standard attainable of
physical and mental health;™

{g) The right to just and favourahle conditions of
work;”

(h) The right not fo be subjected Lo torture, or othor
cruel, inhuman or degrading treatment or pun-
ishment .

Article 4

States should condemn violence against women and should
not invoke any custom, tradition or religicus consideration
to avoid their obligations with respect to its elimination.
States should pursue by all appropriate means and without
delay a policy of eliminating violence against women and, 1o
this end, should:

{a) Consider, where they have not, yet done so, rati-

Universal Declaration of Human Rights, article 3; and International Covenant on Givil and Political Rights, arlicle 6.
International Covenant on Civil and Political Rights, article 26.

Universal Declaration of Hurnan Rights, article 3; and International Covenant on Civil and Political Rights, article 9,

International Covenant on Civil and Political Rights, article 26,
“ International Covenant on Civil and Political Rights, article 26.
International Covenanl on Economic, Social and Cultural Rights, article 12.

Universal Declaration of Human Rights, article 23; and International Covenant on Economic, Secial and Cultural Rights,

articles 6 and 7.

Universal Declaration of Human Rights, article 5; International Covenant on Civil and Pelitical Rights, article 7; and

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
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(b)

{c)

{d)

(e)

()

()

fying or acceding to the Convention on the
Elimination of All Forms of Discrimination
against Women or withdrawing reservations to
that Convention,

Refrain from engaging in violence against
WOINCH;

Exercise due diligence to prevent, investigate
and, in accordance with national legislation, pun-
ish acts of violence against women, whether
those acts are perpetrated by the State or by pri-
vate persons;

Develop penal, civil, labour and administrative
sanctions in domestic legislation to punish and
redress the wrongs caused to women who arc
subjected to violence; women who are subjected
to violence should be provided with access to the
mechanisins of justice and, as provided for by
national legislation, to just and effective rome-
dies for the harm that they have suffered; States
should also inform women of their rights in seek-
ing redress through such mechanisms;

Consider the possibility of developing national

plans of action to promote the protection of

woren against any form of violence, or to
include provisions for this purpose in plans
already existing, taking into account, as appro-
priate, such cooperation as can be provided by
non-governmental organizations, particularly
those concerned with this subject:

Develop, in a comprehensive way, preventive
approaches and all those measures of a legal,
political, administrative and cultural nature that
promote the protection of women against any
form of violence, and ensure thal the re-victim-
ization of women does not occur because of gen-
der insensitive laws, enforcement practices or
other interventions;

Work to ensure, to the maximum extent feasible
in the light of their available resources and,
where needed, within the framework of interna-
tional cooperation, that women subjected to vio-
lence and, where appropriate, their children
have specialized assistance, such as rchabilita-
tion, assistance in child care and maintenance,
treatment, counselling, health and social servie-
es, facilities and programmes, as well as support
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(h)

@

0);

(k)

(D

structures, and should take all other appropriate
measures to promote their safety and physical
and psychological rehabilitation;

Include in government budgets adequate
resources for their activities related to the elim-
ination of violence against women;

Take measures to ensure that law enforcerment
officers and public officials responsible for imple-
menting policies to prevent, investigate and pun-
ish viclence against women receive training to
sensitize them to the needs of women;

Adopt all appropriate measures, cspecially in the
field of education, to modify the social and cul-
tural patterns of conduct of men and women and
to eliminate prejudices, customary practices and
ail other practices based on the idea of the infe-
riority or superiority of either of the sexes and
on stercotyped roles for men and women;

Promeoete research, collect data and compilc sta-
tistics, especially concerning domestic violence,
relating to the prevalence of different forms of
violence against women and encourage research
on the causes, nature, seriousness and conse-
quences of violence against women and on the
effectiveness of measures implemented 1o pre-
vent and redress violence againslt women; those
statistics and findings of the research will be
made public;

Adopt measures directed to the elimination of
violence against women who are especially vul-
nerable to violence:

(m)Include, in submitting reports as required under

(n)

(o)

relevant human rights instruments of the United
Nations, information pertaining to violence
against women and measures taken to imple-
ment the present Declaration;

Encourage the development of appropriate
guidelines to assist in the implementation of the
principles set forth in the present Declaration;

Recognize the important role of the womenis
movement and non-governmental organizations
world wide in raising awareness and alleviating
the problem of violence against women;



(p) Facilitate and enhance the work of the women’s
movement. and non-governmental organizations
and cooperate with them at local, national and
regional levels:

(@) Encourage intergovernmental regional organiza-
tions of which they are members to include the
elimination of violence against women in their
programmes, as appropriate.

Article 5

The organs and specialized agencies of the United Nations
system should, within their respective fields of corapeterice,
contribute to the recognition and realization of the rights
and the principles set forth in the present Declaration, and
Lo this end should, inter alia:

(d) Include in analyses prepared by organizations
and bodies of the United Nations system of social
trends and problems, such as the periodic
reports on the world social situation, examina-
tion of trends in violence against women:;

(e) Encourage coordination between organizations
and bodies of the United Nations system to
incorporate the issue of violence against women
into ongoing programmes, especially with refer-
ence to groups of women particularly vulnerable
Lo violence;

(f) Promote the formulation of guidelines or manu-
als relaling to violence against women, taking
into account the measures mentioned herein;

(a) Foster international and regional cooperation
with a view to defining regional strategies for
combating violence, exchanging experiences
and financing programmes relating to the climi-
nation of violence against women;

(b) Promote meetings and seminars with the aim of
creating and raising awarcness among all per-
sons the issue of the elimination of viclence
against women;

(¢ Foster coordination and exchange within the
United Nations system between human rights
treaty bodies to address the matter effectively;

(g) Consider the issue of the elimination of violence
against womer, as appropriate, in fulfilling their
mandates with respect to the implementation of
human rights instruments;

(h) Cooperate with non-governmental organizations
in addressing violence against women.

Article 6

Nothing in the present Declaration shall affect any provision
that is more conducive to the elimination of violence against
women that may be contained in the legislation of a State or
in any international convention, treaty or other instrument
in force in a State.
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Annex G

Statement on Reservations to the Convention on the Elimination
of all Forms of Discrimination against Women adopted by the
Committee on the Elimination of Discrimination against Women

The Committee adopted the following statement on
resoervations to the Convention which it wishes to bring
to the attention of Stales partics as its contribution to
the commemoration of the fiflieth anniversary of the
Universal Declaration of Human Righis.

Introduction

The Committee cn the Elimination of Discrimination
against Women wishes to mark the fiftieth anniversary
of the Universal Declaration of TTuman Rights and the
five-ycar review of the Vienna Declaration and
Programme of Action with a statement concerning the
adverse impact that reservations to the Convention on
the Elimination of All Forms of Discrimination against
Women have on the achievement by women of full and
substantive equality with men. The Committce has
extensive experience of the impact of reservations
gained from the examination of States parlies’ reports.
It has also noted the increasing concern expressed by
other human rights treaty bodies, the International Law
Commission, some Member Stales, the World
Conference on Human Righls and the Fourth World
Conference on Womer, as well as scholars and non-gov-
crnmental organizations, at the number and extent of
rescrvations to human rights treaties, and to this
Convention in particular,

Background

The Committee has, on a number of occasions,
cxpressed its views and concoerns regarding the number
and extent of reservations to the Convention.™ It has
also noted that some States parties that enier reserva-
tions to the Convention do not enter reservalions to
analogous provisicns in other human rights treaties. A
number of States enter reservations to particular arti-
cles on the ground that national law, tradition, religion
ot culture is not congrucnt, with Convention prineiples,
and purport to justily the reservalion cn that basis.

R

General recommendations 4, 20 and 21.

o

Iy

Some States enter a reservation to article 2, although
their national constitutions or laws prehibit discrimina-
tion. There is therefore an inherent conflict between
the provisions of the State's constitution and its reser-
vation to the Convention. Some reservations are drawn
so widely that their effect cannot be limited Lo specific
provisions in the Convention.

Several States parties have entered interpretative dece-
larations to the Convention on ratification or accession.
While it is not always easy to distinguish a declaration
from a reservation, any statement, irrespective ol its
title, which seeks to modily the legal effect of the
Convention in respect of a State party, will be consid-
ered by the Committee to be a reservation.” The
Committec has noted, in this regard, that a number of
States parlies have entered general deeclarations which
constitute, in fact, general reservations.

Reservations to the Convention

As al 1 July 1998, 161 States parties had ratified the
Convention on the Elmination of All Forms of
Discrimination against Women. Fifty-four States had
entered reservations to one or more articles in the
Conventicn including permissible reservations to arlicle
29 (1) and (2),

Articles 2 and 16 are considered by the Committee to
be core provisions of the Convention. Although some
States partics have withdrawn reservations Lo those
articles, the Comumitlee is particularly concerned at the
number and extent of reservations entered to those
articles.

Impermissible reservations
Article 28, paragraph 2, of the Convention adopts the

impermissibility principle contained in the Vienna
Convention on the Law of Treaties. It states that a

Article 2, subpara. 1 (), Vienna Convention on the Law of Treaties, 1969,
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(4

rescrvation incompatible with the object and purpose
of the present Convention shall not be permitted.

Although the Convention does not prohibit the entering
of regervations, those which challenge the central prin-
ciples of the Convenlion are contrary to the provisions
of the Convention and to general international law. As

such they may be challenged by other States parties.

States parties condemn discrimination against womaen
inall its forms, agree to pursue by all appropriate means
and without delay a policy of eliminating discrimination
against women and, to this end, undertake:

{a) To embody the principle of the equality of men
and women in their national constitutions or
other appropriate legislation, if not yet incorpo-
rated therein, and to ensure, through law and
other appropriate means, the practical realiza-
tion of this principle;

(b) To adopt appropriate legislative and other meas-
ures, including sanctions where appropriate,
prohibiting all discrimination against women;

(¢) To establish legal protection of the rights of
wornen on an equal basis with men and to engure
through competent national tribunals and other
public institutions the effective protection of
women against any act of diserimination;

(d) To refrain from engaging in any act or practice of
discrimination against women and to ensure that
public authorities and institutions shall act in
conformity with this obligalion;

(c) To take all appropriate measures to climinate
discrimination against women hy any person,
organization or enlerprise;

(f) To take all appropriate measures, including leg-
islation, to modify or abolish existing laws, regu-
lations, customs and practices which constitute
discrimination against women;

{g) To repeal all national penal provisions which
constitute discrimination against women,

. Reservations affect the elficacy of the Convention,

whose objective is to end discrimination against women
and to achieve de jure and de facto equality for them.
Reservations prevent the Comrnitiee from assessing the
progress of States partics’ implementation of the

Convention, limit its mandate and potentially atfect the
cntire human rights regime. Some States are concerned
about, a perceived conflict between article 2 and the
Islamic shariah law. In other instances, States have
entered reservations, which, although unspecific, are
broad enough to encompass article 2. These reserva-
tions posc an acute problem lor the implementation of
the Convention and for the Committec's ahility to mon-
itor compliance with il. Several have entered reserva-
tions to article 2 1o protect rights of succession to the
throne and to chiefly and other traditional titles. This
foa is diseriminatory against women.

11. In general recommendation 20, the Committee, inter
alia, sought to resclve the problem of impermissible
reservations. And, in June 1993, the Vienna Declaration
and Programme of Aclion encouraged States to consid-
er limiting the extent. of any reservations they lodged to
international human rights instruments, to formulate
any reservations as precisely and narrowly as possible,
fo ensure that none is incompatible with the object and
purpose of the relevant treaty and Lo regularly review
any reservalions with a view to withdrawing them. In
spite of these recommendations, 1o datle few reserva-
tions to article 2 have been modified or withdrawn by
any State party.

Ariticle 16

12, The Corumittee has previously analysed article 16 in its
general recommendation 21. In the course of the analysis
of factors impeding compliance with article 16, it said:

“Reservations

“The Committec has noted with alarm the number of
States parties which have entered reservations to the whale
or part of article 16, especially when a reservation has also
been entered to article 2, claiming that compliance may con-
fict with a commonly held vision of the family, based, #nier
alia, on cultural or religious beliefs or on a country's eco-
nomic or political status.

“Marny of these countrics hold a patriarchal belief in the
structure of a family which places a father, hushand or son
in a favourable position. In scme countries where funda-
mentalist or other extremist views or cconomic hardship
have encouraged a return to old values and traditions,
women'’s place in the family has deteriorated sharply. In oth-
ers, where it has been recognized that a modern society
depends for its cconomic advance and for the general good
of the community on involving all adulls equally, regardless
of gender, these taboos and reactionary or exiremist ideas
have progressively been discouraged.
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“Consistent. with articles 2, 3 and 24 in particular, the
GCommittee requires that all States parties gradually
progress 10 a stage where, by their resolute diseouragernent
ol notions of the inequality of women in the home, each
counlry will withdraw its reservation, in particular fo arti-
cles 9, 15 and 16 of the Convention.

“States parties should resolutely discourage any notions
of inequality of wornen and men which are affirmed by laws
or by private law or custom, and progress to the stage where
reservations, In particular to article 16, will be withdrawn. ™

13, The Committee again emphasizes these recommenda-
tions and encourages States parties 10 note, adopt and
implement them.

Impact of reservations

14, Reservations to any human rights (reaty limit the appli-
cation of internationally accepted hurman rights norms
at the national level. They will also indicate clearly the
degree of commitment of the reserving State 1o full
compliance with the particular treaty.

15, When reservations arc made to the Convention on the
Elimination of All Forms of Diserimination against
Women, there can be a double impact. By cntering a
reservation, the State indicates its unwillingness to
comply with an accepted human rights norm. It also
ensurcs that women'’s inequalily with men will be
entrenched at the national level. The promise given 1o
its women when the State ratifics the Convention is nat
thercfore fulfilled. This not only affecls women's ability
to exercise and cnjoy their rights, but also guarantees
that they will remain inferior to men and have less
access to the full range of civil, political, economic,
soctal and cultural rights enjoyed by men. The ramifica-
tions for women are significant. Thoy must compele
with men on an unequal footing for such fundamental
rights as equality of income, access to education, hous-
ing and health care, and cquality of rights and responsi-
bilities within the family. Rescrvations Lo articles 2 and
16 perpetuate the myth of women’s inferiority and rein-
force the inequalities in the lives of millions of wormen
throughout the world. They continue to be treated in
both public and private life as inferior 10 mern. and Lo
sulfer greater violations of their rights in every sphere
of their lives.

16. The Committee holds the view that article 2 is central
to the objects and purpose of the Convention. States
parties which ralify the Conventicn do so because Lthey

agree that discrimination against women in all its forms
should he condemned and that the strategies sel out in
article 2, subparagraphs (a) to (g), should be imple-
mented by States partics 1o eliminate it.

17, Neither traditional, religious or cultural practice nor
incompalible domestic laws and policies can justify vio-
lations of the Convention, The Committee also remains
convinced that reservaticns to article 16, whether
lodged for national, traditional, religious or culturai rea-
sons, are incompatible with the Convention and there-
fore impermissible and should be reviewed and modi-
fied or withdrawn.

Removing reservations

18. The Committee considers that those States partlies
which have entered reservations (o the Convention
have certain opticns open to them. According to the
Special Rapporteur appointed hy the International Taw
Commission ta report or: the law and practice relating
to reservations to treaties a State party may:

(a) After having examined the finding in good faith,
maintain its reservation;

{b) Withdraw its reservation;

(¢) “Regularize” its situation by replacing its imper-
missible reservation with a permissible reserva-
tion;

(d) Renounce being a party to the Treaty.

19. The Committee has already noted that to date, few
reservations to article 2 have been withdrawn or modi-
fied by any State party and that reservations to article
16 are rarely withdrawn.

20. While article 29 provides an inter-State dispute proce-
dure, a number of States have entered reservations to
article 29 itself, thereby limiting its effect. Some States
formally lodge objections teo reservations to articles 2 or
16. The Comunittce recognizes and appreciates the pos-
itive impact that the use of this procedure can have in
encouraging States to withdraw or modify reservations
and the empowering effect these objections have for
wornen in the State party. U is optimistic that more
States parties will rigorously review and chject to
impermissible reservations Lo the Convention.

“
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